HAMILTON  ROWAN 

•rn.  Arohtbald  Hamil .. 


"'•'"Ibaid  Hamrl- 
ton  Rowan  was  sent  to  Cam- 

anrt**  *’’*  8rand-father 
, " t'sinherlted’ 

fore  he  was  twenty-five.  At 
Cambridge,  Rowan  was  mom 
Interested  In  athletics  than 
in  learning  and  his  high 
spin  s eventually  led  him  1o 
De  “sent  down”  hw 

versity  authSmies.  ^ 

hi!h'Jr,?j\  '’**  ’’"‘'Pules* 
ign  spirits,  Rowan  could  ba 
serious-minded,  and  when  h! 

v^mS  l:ri%‘“  '«'ePd?he  de* 
voted  his  life  to  public  affairs. 

He  became  asociated  with  the 
Vomnteers,  later  joined  till 
United  Irishmen,  and  was 
f'ned  £500  for  publiswSg 


to 


■treason-  and  sentenced 
‘wo  years’  Imprisonment. 

Hamilton  Rowan  had  a 
narrow  escape  from  hanging 
on  another  charge.  He  re- 
sained  his  liberty  by  bribing 

Khbfrmck  Ho‘'us‘e"“sutton®'c‘*‘ 

».pr^;’Sc? 

Hamilton  'Rowan®''’had“"made 
his  peace  with  the  crown™  h| 
had  married  a rich  hei?ess  and 

^Un1te5TrprV'cipr‘  " 


’ow"^  game  but  also 
in  the  two  matches  in  Scot- 
land, for  his  deputy  in  Lime- 
rick, Barnard,  was  strangely 
negative,  even  allowing  for  the 
ineptitude  of  his  scrumihalf 
partner,  du  Vos,  and  Stewart, 
in  the  centre  against  the  Pro- 
vinces, and  at  full-back  against 
the  Universities,  did  not 
appear  to  be  entirely  “with  it.” 

The  South  Africans  can  play 
this  game  two  ways.  They 
can  make  it  close  by  playing 
to  the,  pack,  or  they  can  play 
to  the  threequarters,  with 
Gainsford  and  Engelbrecht 


African  back-row,  and  that  the 
probable  bulk  of  possession 
won  for  the  visitors  line  out 
experts,  Malan  and  Carelse, 
will  be  countered  as  effectively 
as  it  was  by  McBride  and 
Mulcahy  in  Belfast  and  by 
Leahy  and  Waldron  in  Lime- 
rick. 


round  heats 

|up  to-nSghf 

::  LICENSED  BAR 

S CROSS 


An  even  break  should  suffice 
in  the  scrums,  and  McLough- 
lin,  Ken  Kennedy  and  Seamus 
McHale  are  quite  capable  of 
achieving  this,  so  that  over 
all,  though  the  going  wall  be 
tough  at  times,  this  fine  Irish 
pack  should  hold  its  own.  And 
that  should  be  enough.  An 
apparent  pull  at  half-back 
should  do  the  rest. 


Other  soccer 
fixtures 
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KING^S  BENCH. 


THE  FOLLOWING 

INFORMATION 


WAS  TILED  BY 

ms  MAjEsrrs  ajtornet  general, 

EX  OFFICIO, 

AGAINST 

ARCHIBALD  HAMILTON  ROWAN,  ESQ. 

OF  Trinity  Term  in  the  thirty  third  year  of  the  Reign 
of  oar  So‘vereign  Lord  George  the  Third,  now  King 
of  Great  Britain.^  and  foforthy  a7id  in  the  year  of  our  Lord 
one  thoufand  f^en  hundred  and  niitety -three. 

County  of  the  City  of  1 J^E  it  remembered  that  the  Right 
Dublin.^  to  wit.  j Honourable  Arthur  Wolfe.,  Attor- 
ney General  of  our  prefe7it  Sovereign  Lord  the  King,  who  for 
$ur  faid  Lord  the  King  profecutes  in  this  behalf  in  his  proper 
perfon  comes  into  the  Court  of  our  faid  Lord  the  King,  before  the 
King  hhnfclf  at  the  city  of  Dublin,  in  the  county  of  the  faid 
city,  on  ihe  eighth  day  of  func  in  this  fa^ne  term,  and  for  our 
faid  Lord  the  King  gives  the  coicrt  here  to  undcrfiand  and  be  in- 
formed, that  Archibald  Harnilton  Rowan,  of  the  city  of  Dublin, 
E^fquire,  being  a perfon  of  a wicked  and  turbulent  aifpofition, 
and  malicioifly  defigning  and  intending  to  excite  and  diffufe 
amongfi  the  f ubjecis  of  this  reahn  of  Ircla^id,  difcontents,  jtalou- 
Jies,  and  ju-fpi  cions  of  our  faid  Lord  the  King  andhis  government , 
and  difaffeHion  and  dijloyalty  to  the  perfon  and  government  of 
our  faid  Lord  the  Kmg,  and  to  raife  very  dangerous  f edit  ions  and 
tumults  7v? thin  this  kingdom  of  Ireland’,  and  to  draw  the  govern- 
rnent  of  this  kingdom  into  great  fcandal,  mfa7ny,  and  difgrace, 
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andto  incite  the  fuhjedsof  our  faid  Lord  the  King  to  attempt^  hy 
force  and  violence^  and  with  arms^  to  make  alterations  in  the  go- 
'hjernment ^ jiate^  and  conjlitution  of  this  kingdom^  and  to  incite  his 
JVLajefiy's  faid  fuhjedis  to  tumult  and  anarchy^  and  to  overturn 
theejiahlijksdconftution  of  this  kingdom^  a7id  to  overawe  and 
intimidate  the  legijlature  of  this  kingdom^  by  an  armed  force^  on 
the  .Jixteenih  day  of  December^  in  the  thirty  third  year  of  the 
reign  of  our  faid  prefent  Sovereign  Lord  George  the  Thirds  hy 
the  grace  of  God  of  Great  Britain^  France^  and'  Ireland^  dGing^ 
defender  of  the  faith,  and  fo  forth,  with  force  and  arm.s,  at 
Dublin  afore  faid,  to  wit,  in  the  parijh  andward  of  Saint  JFLichael 
the  archangel, and  in  the  county  of  the  faid  city,  wickedly,  malici- 
oufy,  and  feditioufy,  did  puhlif,  and  caufe  and  procure  to  be  pub- 
lijhed,  a certain  falfe,  wicked,  malicious,  fcandalous,  and  fedi- 
tious  libel,  of  and  concerning  the  government,  fate,  and  confiitu- 
tion  of  this  kingdom,  according  to  the  tenor  and  effect  follozuing, 

that  is  to  fay, “ The  Soci.-ty  of  United  Irijhmm  at  Dublin,  to 

the  volunteers  of  Ireland.  William  Drcnnan,  chairman,  jhrchi- 
hald  Hamilton  Roruan,  fecretary. — Citizen  foldiers,  you  firji  took 
up  arms  to  protect  your  country  from  foreign  enemies  and  from 
doint flic  dijiurhance',  for  the  fame  purpofes  it  now  becomes  necef- 
fpry  that  you  Jhould  refume  them  ; a proclamation  has  been  iffued 
in  England  for  embodying  the  B/lilitia,  and  a proclamation  has  been 
iffued  by  the  Lord  Lieutenant  and  Council  in  Ireland,  \meaning  a 
proclamation  zuhich  iffued  under  the  great  feal  of  the  kingdom 
cf  Ireland,  the  eighth  day  of  December,  one  thouf and  [even  hun- 
dred and  ninety-two,']  for  repreffmg  all  feditious  affociations ; in 
confequence  of  both  tkefe  proclamations  it  is  rsafonable  to  appre- 
hend danger  from  abroad  and  danger  at  home,  for  whence  hut 
from  apprehended  danger  are  thefe  menacing  preparations  for 
war  drawn  through  the  fireets  of  this  capital  {meaning  the  ci- 
ty of  Dublin]  or  zvhence  if  not  to  create  that  internal  commotion 
which  was  not  found,  to  Jhake  that  credit  which  was  not  af.ctcd, 
to  hlaji  that  volunteer  honour  which  was  hitherto  inviolate,  are 
thofe  terrible  fugge/iions  and  rumours  ozid  whifpers  that  meet  us 
at  every  corner,  and  agitate  at  leaf  our  old  men,  our  women,  and 
children ; whatever  he  the  motive,  or  from  whatever  quarter  it 
arifes,  alarm  has  arifen',  and  you  volunteers  of  Ireland  are  there- 
fore fummoned  to  arms  at  the  infiance  of  governmunt  as  well  as 
by  the  refponfihility  attached  to  your  character,  and  the  permanent 
obligations  of  your  infitution.  We  will  not  at  this  day  condefeend 
to  quote  authorities  for  the  right  of  having  and  of  ujtng  arms, 
hut  we  will  cry  aloud,  even  amdidfl  the  form  ra.ifed  hy  the  witch- 
craft of  a proclamation,  that  to  your  j or  mat  ion  was  owing  the 
peace  and  protediion  of  this  ifand,  to  your  relaxation  has  been 
czving  its  relapfe  into  impotence  and  injignificance,  to  your  reno- 
vation mufi  he  owing  its  future  freedom  and  its  prefent  tran- 
quility, you  are  therefore  fummoned  to  arms,  in  order  to  prefer ve 
your  country  in  that  guarded  quiet  which  may  fecure  it  from 
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txternal  lioJilUty^  and  to  'maintain  that  internal  regimen  through-^ 
but  the  land^  which^  fuperfeding  a notorious  police  or  a fufpedied 
militia^  may  preferve  the  hlcffings  of' peace  by  a vigilant  prepara,- 
tion  for  xvar. — Citizen  foldiers^  to  arms^  take  up  the  fnield  of 
freedom  and  the  pledgee  of  peace — peace,  the  motive  and  end  of 
your  virtimie  infitution — cvar,  an  occafional  duty,  ought  never  to 
be  made  an  occupation ; ever'^  man  Jhould  become  a foldier  in  the 
defence  of  his  rights’,  no  man  ought  to  continue  a foldier  for  of- 
fending the  rights  of  others’,  the  facrifice  of  life  in  the  fer- 
vice  of  Oitr  country  is  a duty  much  too  honourable  to  be  intrufied 
to  mercenaries,  and  at  this  time,  when  your  country  has,  by  pub- 
lic authority,  been  declared  in  danger,  we  conjure  yoic  by  your 
interefi,  your  duty,  and  your  glory , to  fland  to  your  arms,  and 
in  fpite  of  a police,  in  fpite  of  a fencible  militia-,  in  virtue  of  two  pro-- 
clamations,  to  maintain  good  order  in  your  vicinage,  and  tranquility 
in  Ireland ; it  is  only  by  the  military  array  of  men  in  whom  they  con- 
fde,  whom  they  have  been  accufomed  to  revere  as  the  guardians  of 
domefic  peace,  the  protectors  of  their  liberties  and  lives,  that  the  pre- 
fent  agitation  of  the  people  can  be  filled,  that  tumult  and  llcen- 
tioufnefs  can  be  reprejfed,  obedience  fecured  to  ex'fing  law,  and 
a calm  confidence  diffuj'ed  through  the  public  mdnd  in  the  Jpeedy 
refurrediion  of  a free  conjiitution,  \jneaning  that  the  people  of 
Ireland  had  not  at  the  time  of  the  publifhing  aforefaid  a free 
conJiitutiorl\  of  liberty  and  of  equality,  words  zvhich  we  ufe  for 
an  opportunity  of  repelling  calumny,  and  of  faying,  that  by  liberty 
zue  never  underfiood  unlimited  freedom,  nor  by  equality  the  level- 
ling  of  property  or  the  dejiruciion  of  fubor  dination',  this  is  a ca- 
lumny invented  by  that  fadiion,  or  that  gang,  which  mifrejne- 
fents  the  King  to  the  people,  and  the  people  to  the  King,  tra- 
duces one  half  of  the  nation  to  cajole  the  other,  and  by  keeping  up 
dijiritji  and  divifion  wijhes  to  continue  the  proud  arbitrators  of 
the  fortune  and  fate  of  Ireland-,  liberty  is  the  exereij'e  of  all  our 
rights,  natural  and  political,  fecured  to  us  and  our  pofierity  ly 
a real  reprefentation  of  the  people-,  and  equality  is  the  extenfon  of 
the  confituent  to  the  fulleji  dimenjions  of  the  conjiitution,  of'  the 
elediive  franchife  to  the  whole  body  of  the  people,  to  the  end  that 
government , zuhich  is  collediive  power,  may  be  guided  by  collec- 
tive will,  and  that  Icgijlation  may  originate  from  public  reafon, 
keep  pace  with  public  improvement,  and  terminate  in  public 
happinefs.  If  our  conjiitution  be  imperfedi,  nothing  but  a reform 
in  reprej'entation  zvill  rediify  its  abufes ; if  it  be  perfedi,  nothing 
but  the  fame  reform  will  perpetuate  its  blejjings,  IVe  now  ad- 
drefs  you,  as  citizens,  for  to  be  citizens  you  became  foldicrs,  nor 
can  we  help  zuijhing  that  all  J'oldiers  partaking  the  pajjions  and 
interefi  of  the  people  zuould  remember,  that  they  zuere  once  citi- 
zens, that  fedudiion  made  them  foldiers,  hut  nature  made  them 
men.  W ? addrefs  you  zvithout  any  authority  fave  that  of  reajbn, 
and  if  we  obtain  the  coincidence  ofi'  public  opinion,  it  is  neither  by 
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■force  nor  ftratagem^  for  we  ha^vc  no  power  to  terrify^  no  artifce 
to  cajole^  no  fund  to  j educe  \ here  we  fit  without  mace  or  headle., 
neither  a myjlery  nor  a crafty  nor  a corporation ; in  four  words 
lies  all  our  power — univerfal  emancipation  and  reprefentative 
Icgifature — yet  we  are  confident  that  on  the  pivot  of  this  princi^ 
ple^  a convention^  Jiill  lefis  a fociety^  Jiill  lefis  a jingle  man^  will  he 
able  fir Ji  to  move  and  then  to  raij'e  the  world:  we  therefibre  %vijh 
for  Catholic  emancipation  without  any  7nodifi cation^  hut  Jiill  we 
conjider  this  neccjfary  enfraiichifiement  as  merely  the  portal  to  the 
temple  of  national  Jr  eedom\  wide  as  this  entrance  is,  wide  enough 
to  admit  three  millions,  it  is  nai’row  when  cotnpared  to  the  capo;- 
city  and  comprehenjion  of  our  beloved  principle,  which  takes  in 
every  individual  of  the  Irijh  nation,  cajis  an  equal  eye  over  the 
whole  ijla7id,  e7nbraces  all  that  thhik,  and fi'eels  j'or  all  that  fufer\ 
the  Catholic  caufie  is  fubordinate  to  our  caufie,  aiid  mcluded  in  it ; 
for,  as  United  Irijh7ne7i,  we  adhere  to  no  fiedi,  but  to  fiociety — 
to  no  caufie,  but  Chrijiianity — to  7io  party,  hut  the  whole  people, 
hi  the  Jincerity  of  our  fouls  do  we'  deftre  Catholic  emancipation : 
but  were  it  obtained  to-morrow,  to-morrow  would  we  go  on  as  we 
do  to-day,  in  the  purfuit  of  that  rejbr7n,  which  would  Jiill  be 
wanting  to  ratify  their  liberties  as  well  as  our  own.  For  both 
thefie  purpofes  it  appears  neceffiary  that  provincial  c07iventions 
Jhould  ajfiemlle  preparatory  to  the  convention  oj' the  Protejiant  peo- 
ple-, the  delegates  oJ'  the  Catholic  body  are  not  jujiijied  in  com7nu- 
nicating  with  individuals  or  even  bodies  oj^  inferior  authority, 
and  therefore  an  afifcmbly  of  a Jimilar  nature  and  organifation  is 
neceffiary  to  efiablijh  an  intercourj'e  of  fie ntiments,  an  uniformity 
of  conduct,  an  united  caufie  and  an  united  nation',  if  a convention 
on  the  one  part  does  7iot  fioon  follow,  and  is  not  fioon  connedied  xinth 
that  on  the  other,  the  common  caufie  will  fiplit  into  the  partial 
interefi,  the  people  will  relapfie  into  inattention  and  inertnefis, 
the  union  oJ'  affeSiion  and  exertion  will  dififiolve,  and  too  proba- 
bly fiome  local  injurre diions,  infiigated  by  the  malignity  of 
our  coTTfmon  eiiemy,  Tnay  commit  the  charadier  and  rifique  the 
tranquility  of  the  ijland,  which  can  he  obviated  ojily  by  the  influ- 
ence ofi  an  ajfiembly  arijing  from,  affiimilated  with  the  people, 
and  xvhofie  fipirit  may  be,  as  it  were,  knit  zuith  the  foul  of  the 
nation,  unlefis  the  fienfe  of  the  Proteflant  people  be  on  their  part  as 
fairly  collcdted  a7id  as  judicioufily  dircdled,  tmlefs  individual  ex- 
ertion c07ificli dates  into  collediivejirengih,  unlefis  the  particles  unite 
into  C7ie  mafis-,  ws  7nay  pei'haps  fierve  fiome  per fion  'or  fiome  party 
for  a little,  hut  the  public  7iot  at  all-,  the  nation  is  neither  info- 
lent,  7ior  rebellious,  7:or  fieditious ; while  it  knows  its  rights,  it  is 
imw'ilJing  to  manifefl  its  powers  ; it  would  rather  fiuppiicate  adm’ini- 
Jiration  to  anticipate  revolution  by  well-timed  reform,  and  to  fiave 
their  country  in  mercy  to  themfielves.  Tfhe  fifteenth  of  February  ap- 
proaches^ a day  ever  memorable  in  the  annals  of  this  country  as  the 
birth-day  of  new  Ireland;  let  pat'oehial  meetings  be  held  as  fioon  as 
pojjible^  kt  each  parifh  retw'n  delegates,  let  the  fienfe  oj  Ulfler  be  again 
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declared  from  Dungannon  on  a day  aufplctous  to  union,,  peace  and free- 
dom, and  the  fpirit  of  the  North  will  again  become  the  fpirit  of  the 
nation,  The  civil  ajfemhly  ought  to  claim  the  attendance  of  the  military 
ajfociations,  and  we  have  addrejfed  you,  citizen  foldiers,  on  this  fubjefl 
from  the  belief  that  your  body  uniting  convidion  with  zeal,  and  zeal 
with  aBivity,  may  have  much  influence  over  your  countrymen,  your 
relations  and  friends.  IVe  offer  only  a general  outline  to  the  public, 
and  meaning  to  addrefs  Ireland,  prefwne  not  at  prefent  to  fll  up  the 
plan  or  pre-occupy  the  mode  of  its  erecution^  we  have  thought  it  our 
duty  to  fpeak. — Anfwer  us  by  abiions  } you  have  taken  time  for  con- 
fideration  ; fourteen  long  years  are  elapfd ftnce  the  rife  of  your  affoci- 
ations  ; and  in  1782  did  you  imagine  that  in  1792  this  nation  would fill 
remain  unreprefented  ? How  many  nations,  in  this  interval  have  got- 
ten the  Jlart  of  Ireland?  How  many  of  your  countrymen  have  funk  into 

thegrave?” Incontempt  of  ourfaid  Lord  the  King, inopen  violation 

of  the  laws  of  this  kingdom,  to  the  evil  and  pernicious  example  of  all 
others  in  the  like  cafe  offending,  and  againjl  the  peace  of  our  faid  Lord 
the  King,  his  crown  and  dignity. — WHEREUPON  the  faid  At- 
torney General  of  our  faid  Lord  the  King,  who  for  our  faid  Lord 
the  King  in  this  behalf  profecutes,  prays  the  confideration  of  the  court 
here  in  the  premiffes,  and  due  procefs  of  law  may  be  awarded  againjl 
him  the  faid  Archibald  Hamilton  Rowan  in  this  behalf,  to  make  him 
anfwer  to  our  faid  Lord  the  King  touching  and  concerning  the  prc- 
wiffes  afor^id. 

ARTHUR  WOI.FE, 

THOMAS  KEMMIS,  Attorney. 

Received  the  2>th  of  June  1793. 

( Copy.) 


To  this  information  Mr.  Rowan  appeared  by  Matthew 
Dowling,  gent,  his  attorney,  and  pleaded  the  general  iflue — Not 
Guilty — and  the  Court  having  appointed  Wednefday  the  29th 
day  of  January,  1794,  for  the  trial  of  the  faid  ilTue,  the  under- 
named  perfons  were  fworn  upon  the  jury: 


Sir  F.  Hutchinson,  Bart. 
Frederick  Trench,  Efq. 
William  Duke  Moore, 
Humphry  Minchin, 
Richard  Manders, 
George  Palmer, 


John  Read, 

Robert  Lea, 

Richard  Fox, 
Christopher  Harrison, 
George  Perrin, 
Thomas  Sherrard. 


Upon  calling  over  the  jury,  John  Read  was  ohje^led  to,  as  hold- 
ing a place  under  the  crown,  but  the  Attorney  General  infilliny 
upon  the  illegality  of  the  objedion,  and  obferving  that  it  wenV 
againll  all  tha^  was  honourable  and  refpe^lable  in  the  land,  it  wasi 
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over-ruled  by  the  court.  Richard  Fox,  when  called  to  the  book, 
was  interrogated  whether  he  had  ever  given  an  opinion  upon  the 
lubjecl  then  to  be  tiied,  to  which  he  anfvvered,  that  he  did  not 
know  what  the  fubjetl  of  the  trial  was.  The  fame  queftion  was 
put  to  Thomas  Sherrard,  who  returned  a fimilar  anfwer. 

JoJhua  Dixon,  who  had  been  fworn  upon  the  jury,  with- 
out any  objeftion,  here  hated,  that  he  had  given  an  opinion 
upon  the  fubjecf,  upon  which  Mr.  Attorney  General  confented 
that  he  Hiould  be  withdrawn,  but  protched  againh  the  right  of 
the  defendant’s  counfcl  to  examine  the  jurors  as  they  had  done. 
If  they  had  any  obje6fion,  tliey  ought  to  make  their  challenge^ 
and  fupport  it  by  evidence. 

The  counfel  for  the  defendant  anfwercd,  that  they  would 
not  acquiefce  in  the  confent  of  the  i\ttorney  General  to  with- 
draw the  juror,  if  their  examination  was  to  be  objedled  to,  and 
intimated  that  the  juror  ought  to  be  withdrawn  upon  the  dejire 
of  the  Attorney  General,  without  any  confent  whatever  being 
entered  into. 

Hereupon  tlie  Attorney  General  dehred  that  the  juror  might 
be  withdrawn. 

Counfel  for  the  P rofecution. 

Mr.  Attorney  General, 

Prime  Serjeant, 

Solicitor  General, 

Mr.  Frankland, 

Mr.  Ruxton, 

ylgen  t,  Mr.  K k m m i s . 

hir.  Ruxton  opened  the  pleadings. 

Mr.  ATTORt^EY  General — My  Lord  and  Gentlemen  of  the 
fury.  In  this  cafe,  between  the  King  and  Archibald  Hamil- 
ton Rowan,  Efq.  it  is  my  duty  to  profecute  on  behalf  of  the 
crown.  The  traverfer  in  this  cafe,  gentleijien,  flands  accufed 
upon  an  information  filed  ex  officio,  by  the  King’s  Attorney- 
General,  for  publitliing  a feditious  libel.  It  is  my  duty  to  lay 
the  fails  of  this  cafe  before  you — it  will  be  the  duty  of  another 
of  his  majefty’s  fervants  to  obferv'e  upon  the  evidence.  I fiiall 
ilate  the  nature  of  the  charge  and  the  quell  ions  you  are  to  try  : 
I will  then  Hate  fuch  circumftances  as  are  necelTary  to  be  taken 
into  your  confideration,  for  the  purpofe  of  underllanding  and 
expounding  that  paper  wFich  the  information  charges  to  be  a 
malicious  and  feditious  libel.  The  information  charges,  that 

* Mr.  Emmet,  awd  fomc  other  gentlemen,  w'ho  had  been  originally  con- 
cerned in  this  caufe,  as  counfcl  for  the  defendant,  feeling  a perfonal  inte- 
rt-ll,  declined  any  longer  ading  in  that  capacity. 

I 


Counfel  for  the  Defendants 

Mr.  Curran, 

Mr.  Recorder, 

Mr.  Fletcher. 

* 


Agent,  Mr.  Dowling. 


Archibald 
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Archibald  Hamilton  Rowan,  malicioufiy  derigniiitr  and  in- 
tending to  excite  and  difFui'e  amongil  the  fubjeds  of  this  realm  ' 
difcontents,  difaffeCtion  and  difioyalty  to  the  king  and  govern- 
ment, and  to  raife  very  dangerous  feditions  and  tumults,  and 
to  draw  the  government  into  fcandal,  infamy  and  dlfgrace, 
and  to  incite  the  fubjeds  to  attempt,  by  force  and  with  arms, 
to  make  alterations  in  the  government,  and  to  excite  the  fub- 
jeds  to  anarchy,  to  overturn  the  conRitution  and  overawe  the 
legiflature  of  the  kingdom,  did  publifli  the  libel  fet  forth  in  the 
information.  In  this  cafe,  therefore,  it  will  be  for  you,  gen- 
tlemen, upon  the  evidence  which  fhall  be  laid  before  you,  to 
determine,  whether  the  traverfer  has  been  the  publilher  of 
that  paper  or  not.  I (hall,  m the  courfe  of  what  1 am  to  offer 
to  the  court  and  to  you,  read  the  very  libel  itfelf,  and  make 
fuch  obfervations  as  occur  to  me  to  be  proper  in  the  prefent  Rate 
of  the  bufinefs.  Previous,  however,  to  my  doing  fo,  I will  take 
the  liberty,  gentlemen,  of  Rating  to  you  fome  fadls  and  clrcum- 
ftances  that  appear  to  me  deferring  of  attention  in  the  inveRiga- 
tion  of  the  matter  before  you ; and  in  doing  fo,  I fiiall  carefully 
avoid  mentioning  many  fadts  and  circumRanCes  which  thofe  dif- 
graceful  times  have  furniRied,  that  might  lead  your  verdict  one 
way  or  the  other.  I fhall  not  attempt  to  excite  your  paffions^.  I 
am  happy  at  length  that  this  cafe  has  come  before  an  impartialjury. 
It  has  long  been  the  defire  of  every  good  man  that  this  rriatter 
fhould  come  to  trial  before  that  conRitutional  tribunal  who  Rand 
arbiters  in  this  cafe,  to  protedl  the  accufed  againR  the  powder  of 
the  crown ; not  refembling  any  of  thofe  profecutions  which  the  tur- 
bulence of  former  times  have  excited,  you  areaffembled  with  that 
coolnefs  which  the  folemnity  of  the  occafion  requires,  to  de- 
termine wRiether  Mr.  Rowan  be  guilty,  crin^inally,  of  the  of- 
fence charged  againR  him.  Take  the  libel  into  your  confidera- 
tion,  and  determine,  as  the  law  now  allows  yon  to  do,  whether  it ' 
be  a libellous  publication,  tending  to  excite  fedition,  to  overawe 
the  government ; or  tending  to  produce  any  of  the  effeas  im- 
puted to  it.  I Riall  now  proceed  to  Rate  a few  fads  which  I 
faid  it  was  my  duty  to  do.  1 fiiall  call  your  attention  to  the 

hiRory  of  the  times  about  which  this  libel  w^as  publiRied  ; No 

man,  let  his  fituation  be  what  it  may,  can  be  too  cautious 
in  uttering  wfiiat  ought  not  to  be  faid,  which  might  influence 
your  judgment  upon  your  oaths  ; and  in  that  office  which  I 
hold,  which  Is  the  office  of  the  people,  as  well  as  of  the  crown, 
it  is  more  than  a common  duty  to  take  care  not  to  Rep  beyond 
that  •hue  which  leads  to  common  juRice,  I am  warranted 
by  the  authority  of  a cou-t  of  juRice,  by  the  proceedings  of 
the  King’s  Bench  in  England  ; by  the  opinion  of  a Judge  of  as 
much  fpirit  and  independence  as  any  man,  I allude  to  The  cafe 
of  the  printer  of  the  Morning  Chronicle,  in  which  Lord  Kenyon 
informs  the  jury,  That  it  is  neceffary,  in  cafes  of  this  kind,  to 
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attend  to  the  circumftances  and  hiftory  of  the  times  in  which  the 
libel  was  publifhed.  They  tend  to  explain  the  motives  which  in- 
duced the  publication,  and  the  meaning  of  the  libel  itfelf.  He 
fays  it  is  impoflible  for  the  court  or  a jury  to  Ihut  their  cars 
againft  the  hiftory  of  the  times.  Befides  that  common  prin- 
ciple, I am  the  mere  juftifiable  in  what  I /hall  ftate,  becaufe 
the  libel  charged  cofnes  from  that  body  of  men  who  have 
c-enftituted  themfelves  by  the  name  of  “ The  Society  of  United 
Irishmen  in  Duhlin.^^  From  the  time  of  the  reftoration  of 
our  conftitution — from  the  year  1784  to  the  year- 1792 — this 
country  advanced  in  profperity  with  a regular  progrefs  and  grada- 
tion. The  agriculture,  commerce  and  police  improved  ; — the  ci- 
vilization of  the  country  proceeded  uniformly  from  year  to  year ; — 
the  commonalty  began  to  enjoy  blcfiings  they  had  been  ftrangers 
to — fhips  crouded  in  our  harbours — commerce  occupied  our  ports 
— culture  in  our  fields,  and  peace  and  happinefs  every  where  pre- 
vailed. The  French  revolution  took  place,  when  there  were  found 
many  men,  who  from  fituation,  from  circumftances,  from  ambi- 
tion, were  defirous  of  commotion.  Clubs  were  formed  in  the 
metropolis  with  the  avowed  intention  of  improving  the  conftitu- 
tion, for  they  mull  afiume  fome  pretext,  but  with  a view,  I fear, 
under  colour  of  that,  to  overturn  it.  They  fubfifted  here  in 
this  town  under  different  names,  till  at  length  in  1791,  they 
formed  themfelves  into  a club,  called  the  Society  of  United 
Irijhmen^  confifling  at  firft  of  a fmall  number,  compofed  of  vari- 
ous dalles  of  men,  certainly  fome  of  them  of  the  learned  profef- 
lions,  fome  of  the  loweft  members  in  the  community.  In  1791 
they  continued  to  pour  upon  the  public  daily  publications,  -fet- 
ting  forth  the  diftreffes  of  the  people,  teaching  them  to  be  dlf- 
contented  with  their  fituation  and  the  government  of  the  coun- 
tiy.  Things  thus  proceeded  down  to  the  latter  end  of  the  year 
1792.  In  the  latter  end  of  autumn,  1792,  the  allied  armies 
retired  from  the  kingdom  of  France  : the  convention  of  that 
kingdom  began  to  hold  a high  language,  and  to  talk  of  oyerfet- 
ting  the  government  of  kings.  An  attack  was  made  upon  re- 
gal authority,  a fpirit  was  ftirred  among  thofe  defirous  of  fuch 
ichemes — it  feemed  to  infpire  them.  IFere  w'as  a talk  of  over- 
turning the  government  oi  king,  lords,  and  commons — fuccefs  at 
the  fame  time  feemed  to  crown  the  arms  of  the  French  ; they 
advanced  beyond  their  own  territory,  and  menaced  an  attack  upon 
the  United  States  of  Holland.  In  this  fituation  of  things,  there 
did  pervade  a gloomy  apprehenfion  for  the  fafety  of  the  country. 
Emiftarics  from  France  were  fpread  throughout  Europe  ; a new 
array  of  a new  corps  was  made  in  Dublin  in  the  noon  day,  de- 
corated with  emblems  of  fedition  ; they  were  to  parade  in  your 
itrecls,  and  to  be  marfnalled  in  your  fquares.  The  Volunteers  of 
Ireland,  a name  revered  by  this  country  and  by  every  good  man 
loving  the  conftitution,  that  facred  name  was  made  a cloak  for 
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firming  a banditti,  that  arraigned  the  conftitntioii  and  degraded 
the  name  of  Volunteer;  a National  Guard  was  ibrrtfed  ir|X)n 
■plan  of  thofe  in  Paris.  It  ic  notorious  to  every  man  in  Ireland, 
to  every 'man  in  the  Britifh  dominions,  that  fuch  men  aiTernbled 
witii  clothing  of  a particular  imirorm,  with  emblems  liarpa 
divefied  of  the  royal  crown ; every  thing  was  undertaken  to 
fpread  the  fpirit  whicli  animated  themfeives,  and  can  any  man 
forget  the  htuation  of  Dunlin  in  September,  October,  and  No- 
vember, 1792,  which  caufed  apprehenfions  in  thofe  who  were 
well  aflectcd  to  tlie  government  and  tranquillity  of  the  country  ? 
Can  ariy  man  forget  tnc  itate  oft  he  nation  at  this  period  ? her  cre- 
dit was  {iiaken,  good  people  ilood  appalled;  thofe  loving  pence 
itood  alfonilhed  at  the  languidnefs  of  government.  At  length  that 
•government  came  forward  which  had  never  liept,  but  had  been  pro- 
ceeding with  mildnefs,  determined  not  to  go  forth  to  adf  ion,  nor 
have  recourfe  to  any  i'everer  remedies  until  every  man  in  the  ftatc, 
who  had  a moment’s  refledlion,  mu;}:  fee  the  needhty  of  the  exer- 
tion. The  troops  are  fuminoned  to  meet,  the  guards  arc  fum- 
rnoned  to  alfemble,  and  the  nrft  battalion  of  National  Guards 
were  to  liave  paraded,  clothed  like  Frenchmen.  The  night  be- 
fore, tiie  Lord  Lieutenant  had  fummonea  the  couricil  of  the 
kingdom  ; upon  that  night,  a proclamation  ilTucd,  dating  that 
there  were  intentions  to  all’emble  men  in  arms,  with  feditious 
figus,  and  apprehending  danger  from  their  fo  alfembling  ; it  pro- 
hibited their  meeting.  The  proclamation  iflTued  on  a Saturday 
yight,  and  it  produced  that  fatisfadlion  vvhicli  all  good  men  dt- 
hrous  of  order  feek  to  enjoy  ; and  they  felt  once  more  the  plea- 
iurable  aiTurance  that  they  had  a government.  Appalled  by 
this  proclamation,  the  corps  did  not  meet  on  the  8ta  of  Decem- 
ber as  it  was  intended,  though  fome  few  were  feen  drefied  in 
the  National  Guard  uniform,  parading  the  llreets  with  a mob, 
crouding  at  their  heels  ; but  liowever  nothing  followed.  They^ 
were  feen,  and  bleiTed  be  God,  tliey  were  feen  no  more.  This 
proclamation,  having  for  its  objeT  the  prefervation  of  the  peace 
of  this  kingdom  and  the  city  in  particular,  mildly  and  coolly 
cautioning  all  men  againll  thofe  meafurcs,  held  out  tlie  confe- 
quences  that  mull  neceffarily  follow,  if  they  did  not  obey.  A. 
proclamation  which  received  the  applaufe  of  the  great  and  good, 
of  the  lovers  of  fociety,  and  of  every  man  not  loll  to  the  fenic 
of  order  and  the  conllitution  ; but  odious  to  every  man  who  was 
attached  to  the  Society  of  United  Iriflimen,  and  whofe  views 
correfponded  with  it.  While  I fpcak  of  that  Society  let  me  not 
be  underltood  as  imputing  to  every  man  who  is  in  it,  thofe  ille- 
gal motives  wdiich  I impute  to  the  Society  in  general : there  might 
Iiave  been  in  it  no  doubt  many  well  meaning  perfons,  for  there  were 
men  picked  up  indullrioufly  to  lend  their  names,  in  the  fireets,  in 
the  lanes,  in  the  markets,  in  the  highways,  and  in  the  fields,  even 
the  rich  and  iudultrious  gni'/ier  w^as  procwted  to  lend  his  name.  To 
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tlie  good,  this  proclamation  gave  pkafure  and  fatisfacidiion,  to  the 
bad  It  became  odious  and  deteftable  ; and  they  accordingly  form- 
ed the  Intention  of  bringing  the '■government  into  difgrace  for 
iiluing  that  ^proclamation.  A few  days  after,  1 am  not  aware 
of  the  particular  day,  but  a few  days  after  the  iiTuing  the  pro- 
clamation, the  fociety  aiTembled  ; the  proclamation  was  upon 
the  7th,  the  addrefs  I fpeak  of  was  publiflied  the  i6th  of  De- 
cember. The  meeting  therefore  muft  have  been  between  the 
7th  and  the  1 6th  of  December.  The  fociety,  1 fay,  affembled, ' 
and  they  agreed  upon  a certain  addrefs  to  the  Volunteers  of 
Ireland,  and  Dr.  Drennr.n  is  there  hated  to  have  been  in  the 
chair,  and  the  traverfer  Secretary.  At  that  meeting — at  that 
meeting  the  addrefs  to  the  Volunteers  was  agreed  upon,  which 
is  the  libel  charged  againft  Mr.  Ro^ran  as  being  guilty  of  pub- 
lidiing  it.  Under  that  addrefs,  this  was  to  be  done.  The  volun- 
teers of  Dublin  were  to  be  called  into  adlion,  and  thofe  papers 
were  to  be  difperfed  among  them.  For  that  purpofe  the  feve- 
ral  volunteer  corps  at  that  time  exifting  in  Dublin  were  fum- 
ir.oned  to  afl'erable  in  a houfe  in  Cope-ltreet,  belonging  to  Par- 
iion,  a fencing-mailer,  upon  the  i6th  of  December.  Accord- 
ingly upon  that  day,  the  feveral  corps  of  volunteers  did  go  with 
tide  arms  to  this  fencing  fchool  in  Cope-flreet.  The  traverfer 
was,  I believe,  at  the  head  of  one  of  thefe  corps ; another  very 
celebrated  name  was  at  the  head  of  another  of  them,  yames  Nupper 
Tandy.  Who  was  at  the  head  of  the  others  1 am  not  able  to 
inform  you.  But  in  the  afternoon  of  the  i6th  of  December, 
feveral  volunteers,  with  uniforms  and  fide  arms,  affembled  in  the 
fencing-fchool.  In  this  fencing-fehool,  gentlemen,  there  was  a 
gallery,  and  into  that  gallery  there  was  fucli  public  accefs  that 
what  paifed  below  may  be  faid  to  have  pafl'ed  in  the  face  of  the 
world  ; to  fuch  excels  had  thofe  perfons  carried  their  defigns  as 
to  expofe  them  to  open  view,  and  if  I ftate  what  is  not  true, 
there  are  one  iiundied  perfons  in  the  volunteer  corps  of  the  city 
of  Dublin,  out  of  whom  a multitude  may  be  called  to  contradift 
me.  The  corps,  I Uy,  aiicmhled  in  that  room.  There  flood 
in  the  middle  of  the  room  a table,  and  there  was  a vafl  nuraber 
of  printed  papers  brought  in  and  placed  on  the  table.  The  dif- 
ferent corps  entered  itito  feveral  refolutions,  having  talicn  into  their 
wife  confideration  tlie  proclamation  iiTuedby  the  Lord  Lieutenant 
and  Council ; t'ne  necefiity  for  iffuing  it  is  invefligated,  each  of 
tiic  corps  took  feverally  it'. to  tlieir  confideration  the  propriety  of 
it,  and  next  day  publinrcd  their  different  fentiments  all  expref- 
five  of  flrong  difapprobaliqn.  So  that  it  is  manifefl  they  were 
ImOught  pnhliclv  together  for  a ilate  purpofe,  and  to  debate  a 
flatc,  matter.  Wldie  thefe  refolutions  were  in  difeufiion,  Mr. 
Tandy  and  Mr.  Rowan  were  feen  to  take  from  the  table  the 
printed  papers  that  lay  iipoii  it,  and  diiperfe  them  among  the 
feveral  volunteers  who  flood  around  tliem,  and  to  hand  them 
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from  the  lower  room  to  pcrfcns  in  the  galler)%  and  to  perfdns 
not  in  their  confidence ; they  were  handed  up  promifcuoufiy  to 
any  man  there,  and  to  many  perfons  in  the  ftreets  that  evenirYg 
and  the  next  day  ; they  were  flung  out  of  the  windows  to  the 
(nob  that  flood  round  the  room.  Thefe,  gentlemen,  aie  the 
circumftanccs  which  precedcvd  the  publication  of  this  paper  by 
the  traverfer : it  will  be  for  you  to  confidcr  with  w'hat  view  and 
purpofe  a paper  like  this  was  compofed  and  thus  dlfperfcd.  If 
you  believe  it  was  a candid  and  fair  difcutlion  upon  conflitutional 
lubjedts,  or  upon  grievances  real  or  fuppofed,  you  will  not  cen- 
fider  it  as  a libel : but  if  from  internal  evidence  in  the  paper  it- 
felf,  and  from  the  circiimflances  attending  it,  you  believe  it  was 
no  fuch  thing,  but  that  it  was  publifl.ed  witli  a view  to  raife 
difeontents  againfl  the  government — to  diflurb  the  people — to 
overawe  the  parliament,  or  any  branch  of  th.e  flate,  then  you 
rnufl:  find  him  guilty.  You,  gentlemen,  will  take  the  paper 
into  your  room  with  you  ; confidcr  it  coolly,  and  difchi-irged 
from  all  you  have  heard  abroad  refpedfing  it,  and  determhic  in 
your  own  minds  whether  it  be  poffible  to  give  it  any  other  con- 
Itruflion  than  that  which  the  information  has  aferibed  to  it. 
I will  fiibmit  to  you,  gentlemen — to  3-011  alone  I defire  to  fub- 
mit  the  cool  examination  of  that  paper,  upon  the  paper  itfelf. 
It  is  impoflible  with  all  the  ingenuity  (and  he  who  comes  aferi: 
me  on  the  other  fide  has  as  much  ingenuity  as  any  man)  to  fliew 
that  it  was  not  written  for  the  purpofe  of  overawing  the  legi- 
fiature,  or  to  account  for  it  in  any  other  w'ay.  This  brings  me 
now  to  the  libel  itfelf,  and  as  it  has  not  been  read  to  3'cu  in 
this  court,  for  in  open  court  I wifh  it  to  be  read,  I will  read  it,  and 
make  fuch  obfervations  as  T think  neceflary.  “ The  Society  of 
“ United  Irijhmeiiy  at  Dublin,  to  the  Volunteers  of  Ireland.  IVilUaui 
Drennan,  Chairman,  Archibald  Hamilton  Ronvan,  Secretary.  Ci- 
ti%en  Soldiers.”  A language,  gentlemen,  which  excites  ideas 
in  one’s  mind  that  cannot  be  deferibed.  You  will  perceive  in 
this  publication  the  fripper}'  of  the  French  language  as  now 
ufed  ; and  thofe  ideas  will  be  excited,  which  mufl  fill  the  mind 
of  every  man  who  regards  religion,  fociety,  or  peace,  with  ter- 
ror and  alarm.  “ Citizen  Soldiers,  you  frjl  took  up  arms  to  pro- 
“ teB  your  country  from  foreign  enemies,  and  from  dcniefiic  dflur- 
hance.  For  the  fame  purpofes  it  nonv  becomes  neceffary  that  you 
fhould  refume  them.”  The  Society  of  United  Iriflimen,  wh(> 
fay  they  are  no  corporation,  yet  as  if  they  were  a corporation, 
prefuine  to  tell  the  armed  people  of  Ireland  when  it  i^  they  fhoiild 
aflemble  ; Is  that  oris  it  not  tending  to  fedition  ? Is  It  or  is  It  not 
alTumlng  a power  to  overawe  the  parliament  and  overturn  the 
government  itfelf^  “ A proclamation  has  been  ijfued  in  England  fo^ 
‘‘  embodying  the  militia,  and  a proclamation  has  been  ijfued  hy  the 
“ Lord  Lieutenant  and  Council  in  Ireland,  for  reprejjing  all  fediiioiis 
njfodaiions.  In  canfequence  of  loth  thefe  proclamations y it  is  rea- 
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fonahle  to  apprehend  danger  ft  oni  abroad^  and  danger  at  home. 
“ Pur  nvhence  but  from  apprehended  danger y are  thofe  menacing 
“ preparations  for  avar  draavn  through  the  Jlreets  of  this  capital^ 
(alluding  to  forae  cannon  which  were  drawn  througli  the  ftreets 
a few  days  before  to  protedl  the  inhabitants  againll  the  dangers 
apprehended,)  “ or  avhence  if  not  to  create  that  internal  commotion 
“ <which  nvas  not  founds  to Jhahe  that  credit  nvhich  auas  not  affe£ledy 
to  blajl  that  olunteer  honour  avhich  nvas  hitherto  inviolate 
What  ! did  the  proclamation  forbidding  feditioiis  aPfociations 
and  affemblies  of  men,  with  banners  expreiTive  of  difloyalty,  violate 
the  honour  of  that  glorious  infiitution,  which  was.raifed  to  piotecl 
and  fupport  that  conhitutio-n,  that  thofe  feditious  men  calling 
themffcives  volunteers  were  aifcmbled  to  deftroy,  and  this  So- 
ciety of  United  Iri{hmen  did  wilh  to  overturn  ? That  is 
what  is  Hated  in  this,  for  fo  I will  call  it  until  you 
teach  me  another  language,  this  abominable  feditious  libel. 
**  Are  thofe  terrible fKn^eji.ons  and  rumours  and  tvhifpersy  that  meet  us 
at  every  corner  and  agitate  at  leajl  our  old  men^  our  'women  and  chid 
“ dren.  V/hafe-ver  he  the  motive y or  from  V}hiite‘'er  quarter  U arifesy 
alarm  has  nriferry  W VOLUNTE ERS  OE  IRELAND, 
“ are  therefore  fummoned  to  arms  at  the  injlance  of  government y as 
*•  'ive.U  as  by  the  refpcnfihUiiy  attached  to  your  charadei'y  and  the 
**  permanent  obligations  of  your  injiltutiond*.  Firft  yon  will 
obierve  gentlemen,  they  make  the  antient  volunteers  thofe  whofe 
honor  was  wounded  and  blafted  by  the  proclamation,  and  then 
thev  tell  tiiem  that  the  proclamation  has  fummoned  them  to  af- 
femble  in  arms — ftrange  inconfidcncy  of  rhapfody  ! With  re- 
gard to  fuch  parts  as  are  unintelligible,  for  there  are  many  parts 
the  moH  bombaftical  and  abfurd  that  ever  appeared  in  any  pub- 
lication, I pafs  them  over,  it  is  not  my  wifli  to  criticife  upon 
them.  “ IVe  an ’ll  not  at  this  dayy  condefeend  to  quote  authorities 
for  the  right  of  having  and  of  nfing  armsd\  Who  had  called  in 
qiieftion  the  right  of  the  people  to  carry  arms?  Is  it  becaufe  the 
government  faid,  that  arms  fhould  not  be  ufed  to  the  deftriidfion  or 
clanger  of  the  people,  that  therefore  the  legality  of  carrying  them 
is  quefbioned  ? “ But  'w>e  avillcry  aloudy  even  ami djl  the  Jlorm  raifed 
by  the  'witchcraft  of  a proclamation.”  Is  that  a diredf  charge 
againft  government,  that  they  laid  a fcheme  to  raife  a ftorm  ? 

Phat  to  your  formation  was  owing  ihe  peace  and  proteSion  of  this 
“ iflandy  to  your  relaxation  has  been  owing  its  rejapfe  into  impotence 
and  infignijicancey  to  your  renovation  muji  he  owing  its  future  free- 
“ dom,  and  its  prefent  tranquillity.  You  are  therefore  fummoned  to 
**  armsy  in  order  to  preferve  your  country  in  that  guarded  quiet y which 
“ may  fecure  it  from  external  hojlllityy  and  to  maintain  that  internal 
“ regimen  throughout  the  landy  which  fuperfedtng  a notorious  police  or 
afufpcBed  mililiay  may  preferve  the  hlejfings  of  peace  by  a vigilant 
preparation  for  war.”  Now,  gentlemen,  here  you  fee  a 
refledlion  caft : if  they  meant  to  Hate  a grievance,  or  to  reafon 

upon 
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Upon  a point  of  conRitution  why  not  do  it : — they  had  a right. 
But  does  that  mark  the  meaning  and  intention  of  the  publication  ' 
Whv  redeft  upon  legal  eftablifhments,  and  why  endeavour  to  cry 
down  a body  of  men,  which  it  was  well  known  to  be  in  the  con- 
templation of  government  to  raife  ? They  endeavoured  to  render 
odious  the  militia  before  it  was  created,  becaufe  they  forefaw  it 
would  protedl  the  Hate  againft  the  fchemcs  which  they  had 
formed.  They  next  inform  thefe  men,  that  they  are  not  em- 
bodied as  before  ftatcd,  for  the  protection  of  their  country,  but 
to  refift  a body  of  men  about  to  be  coiifiituted  by  government 
for  the  protection  and  fafety  of  the  ftate,  but 'whom  they  are 
pleafcd  to  deem  fufpicious  ; i?  not  this  to  raife  difturbance  ? is 
not  this  to  excite  tumult?  “ Citizen  fuldiersy  to  arms!  "Take  up 
the Jljield  of freedom  and  the  pledges  of  peace  ^ — peace  the  motive  and 
end  of  yoiir  virtuous  infitution.  War  an  occaftonal  duty  ought 
“ never  to  be  made  an  occupation,  Everyman  flsould  become  a foidier 

“ in  the  defence  of  Lis  rights  ; no  man  ought  to  continue  a foidier  for 
offending  the  rights  of  others.  1 he  facrifee  of  life  in  the  for  vbce  of 
“ our  country  is  a duty  much  too  honourable  to  he  entrv  fed  to  mercer 
nartesy  and  at  this  time,  when  your  country  has  by  public  authority 
been  declared  in  danger,  <zve  cor, jure  you  by  your  interefi , your  duty 
“ and  your  glory,  to  fand  to  your  arms,  and  in  fpite  of  a police,  in 
fpite  of  a fencihle  militiaE  The  police  ellablifhed  in  the  different 
counties  are  fir(t  reprefented  in  an  odious  Hglit  to  the  volunteers ; 
a redeftion  is  call  upon  the  militia,  and  now  the  mercenaries  are 
lliginatized  and  a diftindlion  taken  between  them  and  the  vo- 
lunteers of  Ireland,  thus  ftimmoned  by  this  corporation  of 
United  Iriflimen.  In  virtue  of  two  proclamations  to  maintain  good 
“ order  in  your  vicinage,  and  tranquillity  in  Ireland.  It  is  only  by 
“ the  military  array  of  men  in  whom  they  confide,  whom  they  have 
“ been  acenftomed  to  revere  as  the  guardians  of  domefiic  peace,  the 
prote^ors  of  their  liberties  and  lives,  that  the prefent  agitation  of  the 
“ people  cun  be  f illed,  that  tumult  and  liceniiovfnefs  can  he  repreffed, 
“ obedience  feenred  to  cxifing  law,  and  a calm  confidence,  diffufed 
through  the  public  mind,  in  the  fpeedy  refiirreBion  of  a free  confiitution, 
“ of  liberty  and  of  equality.^’  Here,  gentlemen,  let  me  call  your 
attention,  what  meaning  can  be  given  to  thefe  words  by  the 
plained  man  in  the  hall  of  thefe  courts  ? What ! was  our  free 
confiitution  dead.  Do  the  gentlemen  intend  by  way  of  argu- 
ment to  exciifc  this  as  the  confideration  of  a grievance  ? They 
tell  the  people  they  have  no  confiitution,  that  they  might  look 
for  another ; is  this  a cool  difquifition  upon  a matter  that  every 
Ilian  has  aright  to  enquire  into?  is  not  this  to  excite  tumult  ? 
i.iheriy  and  Equality  ! Words,  gentlemen,  that  it  would  be  pain- 
ful to  me  to  obfe-rve  upon  to  the  extent  to  which  they  go,  words 
tliat  fuggcil  but  too  much  to  every  good  and  reafonable  mind  ; 
there  is  no  man  In  this  kingdom  who  would  not  lay  down  his 
to  p'-eferve  true  Id'city  and  equality  ; but  thefe  are  but  con- 
ceptions 
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ceptions  to  cajole  the  ignorant : the  vulgar  abufe  of  a conftitutioa 
which  we  poffefs  to  the  envy  of  the  world.  ‘‘  Liberty  and 
“ equality^  nvords  <vjhich  nve  itfe  for  an  opportunity  of  repelling  calumny 
“ and  of  faying  f that  by  liberty  nve  never  underflood  unlimited  freedomi 
nor  by  equality^  the  levelling  of  property  or  the  dcfirii^don  of fub- 
‘‘  ordination-  This  is  a calumny  invented  by  that  faPlic::,  or  that 
gang i nvhich  mifreprefents  the  king  to  the  people,  and  the  people  to 
“ the  king,  traduces  one  half  of  the  nation  to  cajole  the  other,  and  by 
“ keeping  up  dijlnfl  and  divfion,  vefhes  to  continue  the  proud  arbi- 
“ irators  of  the  fortune  and  fate  of  Ireland”,  Is  not  this  traducing 
the  government  ? But  attend,  gentlemen,  to  their  definition  of 
liberty.  “ Liberty  is  the  exerclfe  of  all  our  rights,  natural  and 
political,  fecured  to  us  and  our  pcfierity  by  a real  reprefentation  of 
“ the  people  ; and  equality  is  the  extevficn  of  the  conflituent,  to  the  ful- 
“ Icf  dimerfens  of  the  confiitution,  of  the  elefdve  franchife  to  the 
“ avhclc  body  of  the  people,  to  the  end  that  government,  which  is  col- 
“ lettive  power,  may  he  guided  by  collective  will,  and  that  legiflation 
“ may  originate  from  public  reafoti,  keep  pace  with  public  improve ~ 
ment,  and  terminate  in  public  happinefs”  Certainly,  gentlemen, 
the  fentence  is  veiy  fonorcus,  and  agreeable  enough  to  the  ear  ; 
but  to  the  mind  it  conveys  nothing  but  this,  that  government 
is  to  be  condudled  by  the  will  of  every  man,  high  and  low, 
rich  and  poor,  ignorant  and  learned  ; the  people  are  to  govern 
the  people,  and  how  they  will  do  fo,  unhappily  for  mankind, 
has  been  learned  from  experience.  Mark  this  next  pafiage  gen- 
tlemen, for  I confefs  I do  not  underhand  it.  “ If  our  confiitution 
“ be  hnperfed,  nothing  but  a reform  in  the  reprefentation  will  rectify 
**  its  abufes ; if  it  be  perfect,  nothing  h»t  the  fame  reform  will  per- 
“ petuate  its  blejfings,”  This  is  fomething  like  tobacco  hie. — - 
If  cur  conhitution  be  imperfedi,  nothing  but  a reform  will  render 
it  perfedl ; — if  it  be  perfecl,  Hill  the  reform  is  neceffary  to  keep  it 
perfect. — In  whatever  light  it  is  viewed,  reform  is  neceffary,  and 
a good  conhitution  requires  am.endment  as  much  as  a bad  one. 
I do  not  feel  it  neceffary  to  dwell  upon  this,  becaufe  it  is  fo 
linintelligible,  that  it  cannot  deferve  notice.  But  fee  next 
what  endeavours  have  been  ufed  to  render  odious  among  the 
people,  thofe  forces  upon  whom  our  peace  and  tranquillity  de- 
pend. “ We  addrefs  you  as  citizens,  for  to  he  citizens  you 

“ became  foldiers,  nor  can  we  help  wi/hing  that  all  foldiers,  par- 
“ taking  the pcffions  and  interejls  of  the  people,  would  remember  that 
they  were  once  citizens,  that fedullion  iruide  them  foldiers,  but  nature 
“ made  them  men.”  How  will  my  learned  friend  when  he  comes 
to  fpeak  of  this  part  of  the  cafe  fatisfy  you,  that  it  was  neceffary 
ill  a publication  of  this  fort,  recommending  a reform  in  par- 
liament, and  to  be  diiTeminated  among  thoufands,  to  tell  the  fol- 
diers, the  forces  of  the  hate,  that  their  profeflion  was  difho- 
nourable,  that  they  were  impofed  upon,  that  they  fiiould  not  be 
entruhed  with  the  protection  of  the  hate?  Gentlemen,  l am 

unwilling 
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"unwilling  to  dwell  upon  thefe  pafiages,  it  is  but  necefiary  to 
mention  them  to  fhew  their  danger,  il  tiiey  deferve  conlideration 
you  will  give  it  to  them,  if  not,  you  will  not  wade  your  atten- 
tion upon  them.  That  nature  made  them  mend’  It  required 
no  authority  to  fatisfy  them  of  that.  We  addrefs  yen  Kuithout 
“ any  authorllyy  fave  that  of  reafon,  and  if  ive  chain  the  coin- 
“ cidence  of  public  opinion,  it  is  neither  by  force  nor  frdtagem,  for 
“ nue  have  no  po-zuer  to  terrify,  no  artifice  to  cajole,  no  fund  to 
“ feduce.  Here  zve  ft  without  mace  or  leadde” , What  they 
allude  to,  I fuppofe  you,  gentlemen,  apprehend,  they  feem  to 
difdain  any  diitinftion  in  civil  inilitutions.  “ Neither  a myfiery, 
nor  a craft,  nor  a corporation. — In  four  zvords  lies  all  our  power, 

“ UNIVERSAL  EMANCIPATION  and  REPRESEN- 
« TATIVE  LEGISLATURE.”  In  thefe  four  words  lies  all 
the  power  of  the  United  Iriihrnen,  accorJ-ing  to  this  publication, 
approved  of  by  .the  traverfer  ; he  himfelf  a member  of  that  fo- 
ciety,  and  fecretary  of  the  meeting  which  compofed  it.  “ UnU 
“ verfal  Emancipation  1”  By  that  I prdume  is  meant  the  giv- 
ing  a right  of  voting  to  every  man  in  the  community.  “ End 
“ Reprefentative  Leg'falure !”  The  meaning  of  thefe  words  is 
but  too  obvious.  The  conllitution  is  often  in  the  mouths  of 
men,  when  th-e  deilrudlion  of  it  is  in  their  hearts.  If  the  plan 
of  thefe  people  were  carried  into  effect,  where  would  be  the 
Houfe  of  Peers  ? — for  our  legiflature,  gentlemen,  confifts  of 
King,  Lords  and  Commons.  When  government  is  guided  by  the 
will  of  all  the  people  and  their  force  carried  into  adlion,  where 
will  be  the  Houfe  of  Peers  ? Where  will  be  cur  conditution  ? 
buried  in  the  anarchy  of  republican  power,  formed  from  the 
dregs  of  the  people.  A government  confiding  of  all  the  people, 
guided  by  the  will  of  all  the  people  ; what  fenfe  but  this  can  be 
put  upon  thefe  words  ? If  indeed  the  context  of  the  paper  fiiews 
you,  gentlemen,  that  any  thing  elfe  was  meant  (tLanas  I in- 
terpret the  words)  you  will  take  it  altogether  in  that  fenfe  in 
which  it  appears  to  have  been  meant.  God  forbid  I ihould 
cadeavour  to  wred  any  thing  to  impute  guilt  to  the  gentle- 
man who  now  dands  at  your  bar  that  the  whole  of  the  papeii 
does  not  vvarrant  1 But  if  the  words  bear  that  meaning  which  I 
give  them,  who  will  fay,  that  guilt  fhall  not  be  imputed  to  him  ? 

You  will  form  your  opinion  from  reading  the  whole,  and  coin-  ^ 

paring  the  feveral  parts  with  each  other.  Here  comes  a fentenue 
which  will  puzzle  you  a little,  but  which  wuth  fome  comment 
may  be  underdood.  “ Tct  zue  are  confdent  that  on  the  pivot  of  this 
“ principle,  a convention,  lefs  fill,  a fociety,  lefs  a fngk  man, 
zuill  be  adlefrjl  to  move  and  then  to  raife  the  zuorld.”  Here 
is  an  open  declaration  of  their  wifli  to  raife  the  people,  not 
only  of  this  country  but  of  tire  whole  world.;  a proof  of  peaceable 
“ intent.  IVe  therefore  wf 3 for  Catholic  emancipation  without  any 
mcilf cation,  hit  fill  zve  ccnfder  this  nccejfary  enfranchifemeni  as 
4 “ iwerely 
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merely  t\c  prj7  ted  to  the  temple  of  national  freedom  \ vAd;  ss 
“ this  tntrunce  is — -wide  enough  to  admit  three  millions — it  is  na^’- 
“ rorv  xvhen  compared  to  the  capacity  and  comprehenfon  oj  our 
beloved  principle^  which  takes  in  every  individual  of  the 
“ Irijh  nation^  cadis  an  equal  eye  over  the  whole  ifan  'd^  em- 
“ braces  all  that  think,  and  feck  jor  all  that  fufer.  T he  Catholic 
cauje  is  Juhordinate  to  out  caufc,  and  included  in  it\  for,  as 
“ United  lr\jhmen,  xue  adhere  to  no  fed  but  to  fociety — to  no 
“ creed  but  Ckrifiiani:y-~'-to  no  party  hut  to  the  whole  people, 
“ In  the  finccnty  of  cur  fouls  do  zee  dejire  Catholic  emancipation'. 
“ hut  w,re  :t  obtained  to-morrow,  to-morrozu  would  we  go  on,  as 
“ zee  do-  to-day^  in  the  purfuit  of  that  reform,  which  would 
“ fill  be  wanting  to  ratify  their  liberties  as  well  as  our  oxvn. 
“ For  both  theje  purpojes  it  appears  7iecefary  that  provincial 
conventions  Jioould  ajfembls  preparatory  to  the  convention  of  the 
Protejiant  people.  'The  delegates  of  the  Catholic  body  are  7iot 
jufifed  in  com7nunjcat ing  zvith  individuals,  or  even  bodies 
“ op'  inferior  authority,  and  therefore  an  ajfcmbly  of  a Jimilar 
“ nature  and  organization  f (French  laisguage  ilili  occurrii:g 
with  French  ideas)  “ is  nectfary  to  cfahlifo  an  intercourfe  of 
“ Jenti-ment,  an  uniformity  of  condud,  an  united  caufe  and  an 
“ United  7iation.  Jj  a convention  on  the  one  part  does  7iot  foon  fol- 
“ lozv,  and  is  not  foon  conneded  zoiih  that  on  the  other,  the  com- 
“ mon  caufe  zvill  fplit  into  the  partial  interef-,  the  people 
“ relax  into  inattention  and  hiertncfs',  the  union  of  a fdi on  and 
“ exertion  will  dijjolve',  and  too  probably  forne  local  infurredions, 
“ infigated  by  the  7iiailgnity  of  our  common  enemy,  may  com- 
mit  the  charader  and  rifque  the  tranquillity  of  the  ijlandd 
“ Gentlemen,  the  paper  mentions  here  the  common  ene7ny,  as  to- 
who  is  meant  by  ihe  expveffion,  you  will  judge-,  did  they 
mean  thofe  who  were  about  to  defeat  their  machinations,  and 
who  would  not  commit  the  tranquillity  of  the  ifland  to  the  con- 
vention to  be  aiTembled?  it  fays  “ an  ajjcmbly  of  a fimilar  na- 
*•  ture  and  organization  is  nece/Jury.”  Thcie  ave  Gallic  fen- 
lences  and  fuited  only  to  the  foil  of  France.  “ And  rifeque  the 
“ tranquility  of  the  ifland,  zuhich  ca7i  he  obviated  only  by  the 
“*  infuence  of  an  afcmlly  arijing  f 'ro7n,  ajfimilatcd  with  the 
people,  and  whofe  J'pirit  may  he,  as  it  were,  knit  with  the 
j Old  of  the  nation,  urdefs  the  fenfe  of  the  Pr olefiant  people  be, 
“ on  their  part , as  fairly  cdlcdcd  andas  judicioujly  direded',  un- 
“ lefs  individual  exertion  confclidates  into  colic  dive  frength',  un~ 
lefs  the  particles  unite  into  one  Tnafs,  rve  Tnay  perhaps  fove 
“ Jome  perfon  or  fame  party  for  a little,  hut  the  public  7iot  aP 
all.  'The  nation  is  neither  hifolent,  nor  r.hcUious,  ?tor  fedi- 
“ iicus.  M’hile  it  knozvs  its  rights,  it  is  unzmlling  to  mank 
frfi  its  pozvers',  it  zvould  rather  fupplicate  adminif  ration 
to  anticipate  7'cvoluTion  by  a well-timed  reform,  and  tm 

“ have  their  country  in  mercy  to  tliemfclvesf' -An  ad- 
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drefs  to  the  volunteers  to  obtain  imiverfal  emancipation  !~hoiding 
out,  that  this  kind  of  remonftrance  Hiould  be  attended  to,  be- 
fore the  power  of  the  nation  fliould  be  exerted.  What  mean- 
ing does  a common  underftanding  annex  to  thefe  words  ? — Was 
it  not  a threat  ^ — Was  it  not  to  fpirit  up  the  minds  of  the 
people  againft  the  members  of  parliament? — Was  it  neceffary 
for  the  purpofe  of  cool  inveftigation,  or  to  obtain  conftitutional 
redrefs,  that  the  people  fhould  exert  their  power  ? and  to 
threaten  parliament,  by  telling  them  there  was  a force  to  be 
raifed  againil  them  ? Unlefs  a reafonable  account  is  given  why 
this  language  was  inferted,  and  what  the  meaning  of  it  was,  I 
mud  prefumc,  it  was  for  the  purpofe  I mention.  “ 'The  fifteenth 
“ of  February  approaches^  a day  eve/-  memorable  in  the  annals  of 
“ this  country  as  the  birth-day  of  ne<zv  Ireland ; let  parochial  meet-^ 
ings  he  held  as  fonn  as  pojfible^ — [here  you  have  an  exadl  deli- 
“ neaiion  of  the  French  government] — let  each  parifa  return  dt< 
“ legates  ^ let  the  fife  of  Ufier  he  again  declared from  Dungannon  on 
“ a day  aufpicious  to  union,  peace  and  freedom,  and  the  fplrlt  of  thi 
“ North  nvlll  again  become  the  fplrlt  of  the  natlonF  Now,  gen- 
tlemen of  the  jury,  you  v?iil  mark  this  next  fentence,  and  it  will 
be  a cine  to  the  whole.  “ If  he  civil  affemhly  ought  to  claim  the  atten- 
dance  of  the  military  ajfociafions,  and  vuehave  addrejfed you,  citizen 
fold'iers,  on  this  fuhjebl,  from  the  belief , that  your  body  uniting  cor.* 
“ vicllon  with  zeal,  and  zeal  with  activity,  may  have  much  influence 
“ over  your  countrymen,  your  relations  and  friends  The  nation 
is  in  danger  from  foreign  foes  and  from  domeftic  enemies — fo 
they  date.  The  proclamation  calls  forth  the  forces  of  the  date. 
The  United  Irimmen  raife  their  audible  voice,  and  call  the  people 
to  arms.  For  what?  Is  it  to  alT.d  the  government  to  repel  the 
foreign  enemy  and  feditlous  foe  ? But  how  ? — A convention  is 
to  be  adembled,  and  they  are  to  call  around  them  the  national 
forces.  The  convention  w’^as  to  m.eet  at  Dungannon — there  af- 
fembled,  were  thefe  forces  to  reprefs  foreign  foes  and  domedic 
fedition  ? Gentlemen,  it  is  but  too  obvious  for  what  purpofe 
this  was  intended  : this  fentence  fpeaks  the  language  of  the  whole 
of  this  paper — and  if  it  had  been  drawn  with  more  art  than  it 
is,  here  is  the  clue  to  the  whole  : — the  force  of  the  nation  was 
to  be  alfembled  under  the  contioul  of  the  convention  affembled 
under  the  great  feal  of  the  United  Irljhmen,  who  fay  they  are  not 
a corporation  ; but  wdio  have  a corporation  feal : — For  wdiat 
purpofe?  to  obtain  univerfal  emancipation  and  reprefentafive  leg'fia- 
iure  I They  are  held  up  as  fuch  a force  and  controullng  power 
as  mud  produce. that  effeff  upon  the  king,  lords  and  commons. 
— An  effedf  which  they  profefs  to  have  defigned  for  the  good 
of  their  country — if  they  did,  they  diould  feek  its  accompiidi- 
ment  by  reafon  and  by  argument.  But  to  publiih  a call  to  arms 
to  that  power  and  authority  which  for  years  this  country  has 
'D  islpc/Vd, 
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refpefted,  and  from  which,  certainly,  fince  1 784  every  blefling 
in  fociety  has  been  derived  (and  every  man  who  looks  forthofe 
bleffings  of  life  othervvife  than  by  a due  regard  to  all  ranks  of 
«ien,  blafphemes  the  God  which  made  us  ail) — I fay,  to  call 
upon  the  whole  body  of  the  people  to  rife  in  arms  and  be 
their  own  rulers,  is  a fpecics  of  government,  which,  when  it 
comes,  will  be  an  equal  misfortune  to  the  poor  and  the  rich. — 
The  rich  would  loofe  that  which  they  enjoy,  and  more — the 
power  of  contributing  to  the  neceffities  of  the  poor — Induftry 
will  no  longer  continue  to  have  the  motives  to  labour  and  thofe 
habits  of  oeconomy  which  the  protection  of  a mild  conftitu- 
ion  encourages,  but  the  people  will  be  turned  out  to  a fyftem 
of  plunder,  robbery  and  murder,  fuch  as  we  find  prevailing  in 
another  country.  The  p?per  goes  on  and  recites,  “ IVe  offer 
“ only  a general  ouilhie  to  the  public ^ and  meaning  to  addrefs  Ireland, 
nve  prefume  not  at  prefent  to  Jill  up  the  plan  or  pre-occupy  the  mode 
of  its  execution,  we  have  thought  it  our  duty  to  fpeak. — Anfwer 
“ us  by  adiions. — fAn  open  invitation  to  foice  and  violence!— 
I" OH  have  taken  time  for  confi deration.  Fourteen  long  years  are 
elapf'd fince  the  rife  of  your  ajfociations  ; and  in  1782  did  you  ima- 
“ gine  that  in  1792  this  nation  would  Jlill  remain  unreprefented 
^riiele  volunteers  of  1782  had  not  all  thefe  fchemes  in  view — but 
this  Society  here  exprelsly  tells  the  people,  with  arms  in  their 
liunds,  that  tliey  remain  unreprefented  ; and  adds,  “ How  many 
“ nations,  in  this  interval,  have  gotten  the  Jlart  of  Ireland?  How 
“ many  of  our  countrymen  have  funk  into  the  grave  ?^'* — What  is 
meant  by  nations  having  got  the  ftart  of  Ireland  ? is  it  the 
revolution  in  h' ranee  ; they  indeed  have  gotten  the  fiart  of  Ire- 
land in  calamity  and  dliirefs,  long  may  they  hold  their  diftance, 
and  long,  long  may  be  the  period  before  we  fhall  overtake 
them,  is  my  molt  fincere  and  earnelt  wlfh. 

Such  is  this  paper — I have  read  it  accurately.  Gentlemen  of  the 
jury,  it  is  for  you  to  confider  the  whole  of  it,  and  determine  whe- 
ther it  was  publlfiied  by  Mr.  Rowan,  and  whether  it  be  a libel  or 
not  ? — If  you  fnould  be  of  opinion  that  Mr.  Rowan  is  guilty  of  pub- 
lilhing  this  paper,  then  you  are  to  confider  whether  it  is  a libel  or 
not  ? — Gentlemen,  it  is  the  peculiar  felicity  of  this  country,  the 
great  blefiing  of  our  conllltutlon,  that  we  have  a trial  by  jury  ; in 
France  it  is  polluted  ; but  it  is  the  boall  of  our  conllltutlon  that 
we  have  a trial  by  jury,  and  th"  great  prefervative  of  that  blef- 
fing  and  of  the  conllltutlon  itfelf,  is  the  liberty  of  the  prefs  ; 
that  is  the  great  bulwark  of  our  free  conllitution,  we  have  a trial 
by  jury,  and  of  the  freedom  of  the  prefs  you  are  the  guardians. 
You,  gentlemen,  are  by  the  conllitution  appointed  to  decide 
upon  all  thefe  quellions  touching  the  freedom  of  the  prefs.  The 
freedom  of  the  prefs  cannot  be  dellroyed  but  in  two  ways,  firll, 
bv  the  overweening  power  of  the  crown,  2dly,  by  its  own  llcen- 
I’ijiifnefs  corrupting  the  minds  of  the  people  ; and  when  it  is  de- 
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ilroyed,  then  will  onr  conftitution  be  at  an  end.  While  the 
prefs  is  left  open  to  cool  and  fair  difeuflion  upon  legal  and  pub- 
lic topics  of  grievance  and  conftitution,  fo  long  will  the  freedom 
of  our  conftitution  endure,  and  whenever  an  attempt  is  made 
to  controul  it,  you  will  ftep  in  and  guard  and  prote£l  it  as  you 
would  guard  your  property,  your  lives,  and  your  liberties  ; you 
will  fecure  it  from  licentioufnefs.  Where  its  licentioufnefs  is  not 
puniftied  through  the  weakuefs  or  timidity  of  a jury,  its  freedom 
can  no  longer  exift.  What  does  the  paper  which  is  the  fubje6t  of 
the  prefent  queftion  purport  to  be  ? it  looks  for  a reform  of  par- 
liament, it  calls  to  arms  the  citizens  under  pretence  of  fnpport- 
ing  the  government  by  refilling  it,  by  fpeaking  of  grievances 
which  cannot  be  endured,  it  is  overav/ing  the  parliament.  If 
fiich  licentioufnefs  be  tolerated,  then  the  freedom  of  the  prefs 
wiil  be  deftroyed.  You,  gentlemen,  will  confider  whether  this 
paper  contains  in  itfelf  internal  evidence  to  Ihew  that  the  mo- 
tives of  its  publication  v/ere  not  for  the  purpofe  of  reafoning 
with  the  people,  or  for  the  necelfary  correction  of  any  evil  in  the 
conftitution,  but  to  excite  fedition  and  tumult.  If  in  that  cafe  you 
believe  that  Mr.  Ro^juan  publilhed  it,  then  you  muft  find  him 
guilty.  If,  on  the  other  hand,  you  are  of  opinion,  that  this 
vras  a cool  and  difpaffionate  paper,  reafoning  with  the  people  in 
a becoming  manner,  acknowledging  the  authority  of  the  law^, 
then  you  will  acquit  him..  Further,  let  the  tendency  of  the 
paper  be  what  It  may,  if  you  are  of  opinion,  he  did  not  publilh 
it,  then  you  mull  acquit  him.  We  wdll  produce  a witnefs  to 
Ihevv  he  publilhed  an  individual  paper — we  will  prove  that  he 
took  feveral  others  and  dlfperfed  them  abroad — If  you  believe 
the  evidence,  it  will  be  impoffible  but  that  you  muft  be  fatif- 
fied  he  Is  guilty.  Thus  Hands  the  evidence.  I have  Hated  that 
the  traverfer  was  Secretary  to  the  United  Iri/hmen.  It  will  be 
proved  thus  : — he  publilhed  that  paper  ; if  he  did,  he  acknow- 
ledged the  contents  of  It  to  be  true,  and  the  paper  Hates  him  to 
be  fecretary  of  the  fociety.  Gentlemen,  fuch  Is  the  cafe  as  it 
appears  to  me  on  the  part  of  the  crown.  I will  not  pretend  to 
anticipate  what  may  be  offered  by  the  gentlemen  on  the  other 
fide.  Two  topics,  however,  have  occurred  as  likely  to  be  in- 
troduced : — one  is,  the  cafe  of  the  volunteers — the  other,  the 
fundllons  of  a jury  under  the  late  adl  of  parliament.  Upon  the 
firft,  1 have  fald  abundance  to  fatisfy  you.  I will  fuppofe  however, 
that  this  paper  was  addrelfed  to  the  old  volunteers:  what  then  ? 
The  tendency  of  the  paper  was  to  excite  thofe  volunteers  to 
commit  adlions  that  would  tarnllh  the  honour  acquired  by 
their  previous  condudl.  Let  them  Ihew  that  the  proclamation 
(agaloft  which  this  was  a counter-proclamation)  went  againfl; 
the  old  volunteers — It  meant  no  fuch  thing — It  deferibes  them  fo 
and  fo.  But  there  were  among  the  old  volunteers  men  adluated 
t>y  new  principles  and  new  motives,  that  it  became  the  duty 
D 2 of 


( 20  ) 

of  government  to  fupprefs  them.  For  your  fake  they  did  fo— 
no  government  fhould  be  influenced  but  by  the  piofperlty  of 
the  whole  ilate.  But  in  what  refpeft  did  thefe  men  refemblc 
the  old  volunteers  ? Not  in  a Angle  feature  : thefe  men  were  af- 
fcmbled  by  the  call  of  the  United  Iriflimen  in  Back-lane  ; the 
ancient  volunteers  were  affembled  by  the  call  of  government  and 
the  Lord  Lieutenant  who  diftributed  arms  among  them  from  the 
arfenal,  for  the  public  defence  ; they  added  to  thefe  out  of  their 
own  pockets  whatever  they  thought  neceffary  ; they  were  col- 
lefted  to  fupport  that  conftitution  which  is  now  fought  to  be 
overturned.  Were  thefe  new  volunteers  of  that  defeription  ? 
Were  they  fo  formed  ? How  were  they  equipped  ? The  green 
cockade  was  adopted  in  the  place  of  the  black.  I liave  no  ne- 
cefiity  for  this ; but  fearful  that  men  will  have  recourfe  to  fuch 
topics  to  cajole  you,  I think  it  neceffary  to  take  notice  of  them. 
Secondly,  as  to  the  aft  of  parliament  within  this  kingdom,  I 
am  not  aware  that  it  operates  here  ; but  even  by  it,  as  it  now 
ftands,  and  I told  you  fo  before,  you  have  a right  to  enter 
into  the  guilt  or  innocence  of  intention  upon  this  occafion,  as 
you  would  upon  the  trial  of  any  other  offence.  Gentlemen,  to 
you,  and  mofl  willingly,  I commit  this  cafe  ; I defire  no  more 
than  that  y'ou  will  by  your  verdift  vindicate  the  freedom  of  the 
prefs  and  punilh  the  llcentloufnefs  of  It, 

Firjl  nvltnefs  for  the  Profecution, 

John  Lyster.  Examined  by  the  Prime  Serjeants 

^ Do  you  recolleft  the  i6th  of  December,  1792  ? 

A.  I do. 

^ Do  you  recolleft  having  been  at  any  place  that  day  ? 

A.  I do. 

Where? 

A.  At  one  Pardon^ s houfe  In  Cope-ftreet. 

^ Were  there  many  people  affembled  there  ? 

A.  There  were  to  the  amount  of  150  or  200,  with  fide-arms 
and  uniforms,  there  was  a table  In  the  room. 

^ Did  any  perfon,  and  who,  fit  at  that  table  ? 

A.  There  was  Mr.  Hamilton  Rozvan  and  Mr.  Napper  Tandy  at 
it,  and  a good  many  others. 

By  the  court — What  do  you  mean  by  uniforms  ? 

A,  Regimental  uniforms — fcarlet  with  different  facings.) 

^ Do  you  know  the  perfon  of  Mr.  Rowan  P 
A,  I do. 

^ (By  the  court — Do  you  know  him  now  ? 

A.  He  is  juft  oppofite  to  me. ) 

^ Was  he  fitting  at  the  table  ? 

A,  At  one  time  he  was — at  another  time  he  was  {landing. 

^ Wha^ 


( ) 

^ What  brought  you  there  ? 

Jl,  Merely  curiofity. 

^ How  was  it  excited  ? 

A.  I happened  to  pafs  through  Cope-Hreet,  and  faw  a great 
croud — I aflced  what  it  was — they  faid  it  was  a meeting  of  the 
United  Irijhmen,  My  brother  was  with  me,  and  we  w»nt  into 
the  room  ; we  were  in  coloured  clothes,  and  to  the  bell  of  my 
recolleftion,  Mr.  Ronvan  faid,  no  gentleman  with  coloured  clothes 
could  be  there  ; but  mentioned,  that  there  was  a gallery  to  which 
we  might  go. 

^ Did  you  perceive  any  perfon  perform  any  particular  part  in 
that  affembly? 

A.  1 perceived  Mr.  Rowan  about  the  table  very  bufy — he  had 
papers  in  his  hand,  and  there  was  pen  and  ink  on  the  table  ; 
he  walked  about  the  room,  with  the  papers  in  his  hand. — Napper 
Tandy  came  up  to  him,  read  part  of  one  of  the  papers — they 
were  handed  about — fome  w’ere  handed  up  to  the  gallery — 1 got 
one  of  them,  and  fo  did  my  brother,  and  feveral  others  in  the 
gallery  along  with  me. 

^ Look  at  that  paper — is  that  the  one  ? 

A.  This  is  the  paper  I got  there. 

^ Was  it  one  of  the  papers  handed  up  to  the  gallery  ? 

A.  It  was  one  of  the  papers  handed  by  Mr.  Rowan  to  fome 
of  the  people  about  him,  and  by  them  handed  up  to  the  gal- 
lery. 

Your  brother  alfo  got  one  \ 

A,  He  did. 

^ Was  there  a number  dlftributed  ? 

A,  About  30  were  thrown  up  to  the  gallery. 

Have  you  any  reafon  to  afeertain  that  to  be  the  particular 

paper  ? 

A»  I have,  becaufe  it  has  my  own  hand-wi  iting  upon  it. 

^ You  made  that  memorandum  upon  it  ? 

A.  I did. 

Read  it. 

A.  “ 1 got  this  paper  at  a meeting  of  the  United  IriJJmen  in  Cope- 
Jlreet^  the  16th  of  December — it  came  through  the  hands  of  Archi- 
bald Hamilton  Rowan.” 

^ ( By  the.  court — You  fay  one  of  thefe  papers  was  read  by 
Mr.  Rowan,  how  do  you  know  that  ? 

A.  Becaufe  I ^tended  to  the  words  he  read,  and  they  agreed 
with  what  are  in  this  paper. 

^ Can  you  fwear  that  one  of  thefe  very  papers  was  read  by 
him  ? 

A,  I can  fwear  that  part  of  the  words  were  vend,  I cannot 
fyvear  to  the  whole. ) 
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Crofs  examined  by  the  Recorder, 

^ At  what  hour  was  this  ? _ 

To  the  beft  of  my  knowledge  it  was  between  one  and  tw®. 

^ Was  this  upon  the  i6th  of  December  ? 

yl.  It  was  upon  the  i6th  of  December,  1792. 

^ It  was  upon  a Sunday  I 

A.  I believe  it  was. 

How  long  did  you  remain  there  ? 

A,  For  about  three  quarters  of  an  hour. 

Theie  were  about  one  or  two  hundred  volunteers  below 

flairs  ? 

A.  There  were. 

Were  they  dreffedin  the  uniforms  which  you  had  feen  the 
old  volunteers  wear? 

A,  I cannot  exadlly  fay  as  to  the  facings  of  the  uniforms — - 
fome  of  them  were  green. 

^ Had  not  fome  of  the  old  volunteers  green  uniforms  ? 

A.  They  had,  and  there  were  fome  of  the  old  volunteers  in  the 
room. 

Were  not  the  old  volunteer  uniforms  fcarlet  faced  with  dif- 
ferent colours  ? 

A,  They  were. 

^ Were  all  thefe  men  fitting  down,  or  walking  up  and 
down  ? 

A,  They  w^ere  walking — there  were  very  few  forms  or  chairs  in 
the  room. 

^ Were  they  converfing  ? 

A,  They  were  chatting  and  talking. 

^ Did  you  fee  many  of  them  go  up  to  this  table  where  the 
papers  w'ere  ? 

A.  I faw  a good  many  of  them  go  up  to  it  in  the  courfe  of  their 
walking  back  and  forward. 

Did  you  fee  many  take  papers  off  the  table  ? 

A,  I did  not  fee  very  many  of  them — 1 faw  four  or  five  or  fix 
of  them. 

^ They  read  them  and  handed  them  about  ? 

A,  Yes,  1 faw'  them  do  fo. 

Did  you  not  fee  them  hand  them  about  from  one  to  ano 

ther? 

A.  I did. 

^ By  virtue  of  your  oath,  did  you  ever  fee  that  paper  in  your 
hand,  in  the  hands  of  Mr.  Ro'uian. 

A.  I fwear  it  was  among  the  parcel  upon  the  table,  fome  of 
which  were  handed  up  to  the  gallery — I cannot  fay  it  was  touched 
by  his  fingers. 
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^ (By  the  court — You  fay  it  was  among  the  parcel  handed  to 
the  gallery  ? 

A.  Yes. 

^ By  whom  ? 

A.  It  was  in  the  bundle  lianded  by  Mr.  Ro^an  to  fcveral 
there,  and  by  them  handed  up  to  the  gallery. ) 

Did  that  bundle  of  papers  pafs  through  the  hands  of  more 
volunteers  than  one  before  it  came  to  the  gallery  ? 

A.  I believe  it  did.  a 

^ Did  he  hand  feveral  parcels  ? 

A.  I only  faw  him  hand  one  to  a volunteer  w^ho  gave  it  to 
another. 

^ Then  it  went  through  the  hands  of  feveral  before  it  got  to 
the  gallery  ? 

A.  It  did,  through  four  or  five. 

^ Can  you  tell  the  name  of  any  man  through  whofe  hands  it 
paffed  ? 

A.  I cannot — I was  not  fo  well  acquainted  with  the  gentle- 
men. 

^ When  this  bundle  of  papers  was  handed  up,  do  you  know 
W'ho  in  the  gallery  received  it  i 

A,  They  were  broken  and  feparated,  I held  out  my  hand  and 
got  one  of  them— my  brother  another,  and  other  people  got 
fome. 

^ Were  there  many  in  the  gallery  ? 

A.  There  were  a great  many  ? 

^ Did  every  man  there  get  one  ? 

A,  I cannot  fay — every  one  that  chofe  to  take  one  might  ? 

Did  they  hand  them  about  in  the  gallery  ? 

A.  The  next  man  faw  what  his  neighbour  got,  they  gave  them 
about,  but  I never  parted  with  mine  till  yellerday. 

^ Did  you  know  any  other  volunteers  below  Hairs  befides  Mr. 
Ro^ivan  P 

A.  I did,  Mr.  Tandy ; and  to  the  beft;  of  my  recolledlion, 
there  was  a Mr.  Kenny  whom  I knew  before. 

^ Did  feveral  of  the  volunteers  below  Hairs  hand  up  papers  to 
the  gallery  or  not  ? 

A.  I dare  fay  feveral  of  them  did. 

^ Did  not  feveral  men  take  papers  from  the  table  ? 

A.  I fuppofe  they  did — I did  not  obferve  whether  they  did  or 
not.  Several,  as  they  paffed  back  and  forward,  went  to  the 
table  and  might  take  them  off. 

^ Do  you  not  know  that  feveral  did  take  papers  off? 

A.  Several  of  tliem  did. 

^ You  faw  thofe  papers  paffed  through  the  hanJs  of  four  or 
five  volunteers  before  they  canie  to  the  gallery  ? 

A.  A parcel  of  the  papers  among  wdiich  this  was  came  up. 

^ How  came  you  to  pitch  upon  that  paper  fo  accurately  ? 

A,  I 
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jf.  I was  tlie  firft  who  put  out  my  hand. 

Did  you  watch  this  particular  paper  ? 

Not  that  particular  paper,  but  the  bundle  In  which  it  w;j«, 

^ Will  you  fwear  there  were  no  other  papers  handed  up  ? 

^1.  To  the  bed  of  my  knowledge  there  were  not. 

^ When  did  you  put  that  memorandum  upon  it  ? 

yj.  The  very  day  I got  it. 

Where? 

In  my  lodging. 

^ Did  any  body  advife  you  to  make  a memorandum  ? 

A.  No  one  did  : — I generally,  when  I get  an  improper  paper 
make  fuch  memorandum. 

^ For  what  purpofe  \ 

A.  Juft  a fancy  of  my  own. 

^ Did  you  make  that  memorandum  in  order  to  enable  you 
to  prove  it  upon  a profecution  ? 

A.  I did  not. 

^ To  whom  did  yon  firft  communicate  your  having  this 
paper  and  the  memorandum  ? 

A.  I (hall  tell  yoh.  There  was  a brother  of  mine  who  did 
bufmefs  for  the  late  Mr.  Adderky — there  w'ere  different  accounts 
between  them — my  brother  went  to  the  Caftle  to  Mr.  Hohari  to 
Ihew  the  accounts — Mr.  now  Loi-d  Hohart^  defired  my  brother  to 
call  upon  Mr.  Pollock^  the  agent  for  young  Mr.  Adderky. — 
Mr.  Pollock  faid  he  had  heard  tliat  I and  my  brother  were  pre- 
fent  at  the  meeting  in  Cope-ftreet,  and  that  he  underftood  it  was 
a very  improper  meeting. 

^ How  long  was  this  after  the  meeting? 

A.  1 cannot  fay. 

Was  It  a week  or  a month  ? 

A.  1 cannot  recolle<ff.  Mr.  Pollock  faid,  “ You  have  been 
there  I underftand.’^  I faid,  we  were,  and  that  we  faw  fuch 
things  going  forward.  I had  one  of  the  papers  In  my  pocket 
and  (hewed  it  to  him.  He  faid,  Mr.  Hobart  heard  I w’as 
there,  and  that  I ftoiild  give  information  of  it  as  it  wms  againll 
the  king  and  conftitution.  I faid  I would  not  encourage  any 
thing  agaluft  the  king,  but  would  do  what  was  proper.  Mr. 
Kemmls  came  to  my  lodging  next  day — the  circumftances  were 
talked  ever — we  faid  we  would  make  no  delay  In  making  any 
iuforni^iion  concerning  it,  and  It  was  In  that  manner  they  came 
to  a is.  lowkdge  of  It. 

^ (By  the  court ) W f at  Mr.  Kemmis  ? 

A.  The  Crown  iSolicItor. 

^ Were  ycu  of  any  profeffion  at  the  time  you  attended  this 
meeting? 

A,  I was  not. 

^ Yon  are  In  the  aruy  new? 

A.  I have  that  honoiu. 


^ What 
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What  commiffion  ? 
yl.  An  cnfign’^  coinmiiilon. 

^ Huw  long  iincc  diu  you  obta’n  it  ? 

yi.  1 have  been  gazett  ed  iince  the  2 7tli  of  Jti  e hf, 

^ In  what  regiment  ? 
yl.  In  the  4Gth. 

-ly  heard  fome  of  that  paper  read  ? 

A.  I do,  Sir,  the  greater  part  of  it. 

Was  this  while  ail  the  volunteers  were  walking  aloiit  ? 
yL  Some  were  walking  about,  others  gathered  abouS^^e  place 
while  the  paper  was  reading  by  Mr.  Py^i-jan. 

^ Can  you  point  out  any  part  of  the  paper  you  heard  read  \ 
yl.  I can. 

SK  Shew  fuch  part  as  you  heard  ? 

y/.  He  began,  The  Society  of  United  Iriflimen/’  and  fo  on. 
^ He  did  not  read  it  all? 

, /].  He  lead  the  greater  part. 

PK  Can  you  fay  where  he  Hopped  ? 

A.  I cannot. 

^ Did  you  obtain  your  commiffion  by  putchafe  ? 

A.  No,  I did  not:—!  got  it  through  the  intereft  of  a lady 
I have  the  honour  of  being  related  to — Lady  Hobart, 

^ Tray,  were  you  ever  a witnels  to  a bond  or  T'-.vo  bonds 
executed  by  your  father  to  one  of  your  brothers  ? 

A.  i was.  ' 

^ To  your  younger  brother  ? 

A.  Yes. 

Was  there  ever  any  fait  or  iffiue  direidied  to  try  whether 
the  bond  was  genuine  or  a forgery  ? 

A.  There  was  an  iffiue  to  try  whether  it  was  my  father’s  bond 
or  not.  1 do  not  fay  it  was  to  try  whether  it  was  a forgery. 

^ Was  it  not  alledged  by  your  father  and  your  elder  brother 
that  it  w’as  a forgery  ? 

A.  My  elder  brother  thought  to  keep  my  younger  brother 
out  of  the  property,  and  I fuppofe  he  alledged  it  was  a forgery. 
I am  forry  to  mention  thefe  matters  here.  My  father  filed  a 
bill  againll  us,  alledging  the  bonds  to  be  forgeries,  and  Mr. 
S/moti  Butler  a very  honourable  gentleman,  to  whom  I am  under 
many  obligations,  undertook  the  bufmefs,  and  we  recovered  the 
money.  I fee  the  defendant  has  brought  parchments  into  court 
this  day.  1 favv  Mr.  Blake  who  is  to  give  evidence  againfl  me 
here.  If  I was  aware  of  thefe  things  being  mentioned,  i Hiouid 
have  the  gentleman  here  who  could  prove  them — 1 fpeak  of  the 
bonds  for  500I. 

^ Was  there  not  an  iffiue  to  try  them  ? 

A.  There  was  an  order  to  have  it  tried  in  the  country. 

Were  you  not  examined  in  the  country  upon  that  trial? 

* An  intimate  friend  of  Mrr  Rowin, 
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A.  I believe  I was. 

^ You  are  not  fure  ? 

A.  I am  fure. 

Did  you  fwear  to  the  due  execution  of  thefe  bonds  ? 

W.  To  the  beft  of  my  knowledge  I was  examined — I was  wlt- 
nefs  to  the  bond. 

^ Can  you  fwear  whether  you  were  examined  or  not  ? 

A.  I cannot  fay  pofitively  whether  1 was  or  not — one  of  my 
brothers  was  examined— -My  elder  brother,  I believe,  cried  out 
to  the  jury,  that  he  w'ould  leave  it  to  a reference. 

^ You  cannot  fwear  pofitively  whether  you  were  examined 
or  not  ? 

A.  I cannot. 

^ Do  you  not  believe  you  were  examined  ? 

A.  I cannot  fwear  pofitively  1 was ; I do  believe  to  the  befl 
of  my  recollcdlion  1 was— but  I cannot  fwear  pofitively. 

^ How  long  is  this  ago  ? 

A-  It  is  a good  while — I cannot  exaflly  fay. 

^ Is. It  three  years  ago? 

A.  1 believe  it  is. 

^ Only  three  years  ago  and  you  cannot  fay  pofitively  whe- 
ther you  were  examined  or  not  ? 

A.  I know  I was  to  be  examined,  but  I cannot  fay  whether 
I was  or  not. 

^ Were  you  not  examined  to  the  beft  of  your  belief? 

A.  To  the  beft  of  my  recolleflion  I was:  but  I cannot  fwear 
pofitively. 

^ Do  you  recolle£l  the  judge  before  whom  that  ilTue  was 
tried  ? 

' A.  I do. 

^ Before  whom  was  it  ? ^ 

A.  Before  one  of  their  lordflilps  on  the  bench  (Judge  Boyd). 

^ Were  there  not  more  witneffes  than  one  examined  to  fhew 
it  was  not  your  father’s  hand  writing? 

A.  I do  not  know,  I believe  there  were  many  exaniined,  but 
they  did  not  fay  pofitively  it  was  not  my  father’s  hand-writing. 

^ What  verdicl  was  there  ? 

A.  There  was  no  verdidf  at  all^ 

Was  it  not  becaufe  the  jury  could  not  agree  ? 

A.  No,  it  was  not. 

Will  you  fwear  to  that  ? • 

A.  I will  not ; but  I think  my  elder  brother  called  out, 
perceiving  himfelf  wrong,  and  faid,  he  would  leave  it  to  a re- 
ference, 

ip.  XVas  it  ever  left  .to  thc  rcference  ? 

A.  It  was. 

What  was  done  ? 
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A,  I cannot  fay,  I was  not  there  ; but  moft  people  imagined 
the  referees  were  wrong  in  doing  as- they  did. 

^ Did  they  give  the  amount  or  the  bonds  ? 

A.  They  did  not. 

^ What  was  the  amount  of  the  bonds  ? 

A.  One  was  500/.  the  other  300/.  it  is  not  yet  decided,  my 
brother  intends  to  bring  it  into  the  courts  to.fet  afide  the  award. 

^ (By  the  court.  Do  you  know  what  they  allowed  ] 

A.  I know  not. 

^ Did  you  ever  hear  ? 

A.  Some  hundreds.) 

^ Did  you  hear  it  was  200/.  ? 

A.  I did  not. 

^ Two  hundred  are  fome  hundreds  ? 

A.  They  are,  but  as  I w^as  not  to  get  any  of  the  money,  I 
believe  nothing  about  it. 

^ Did  not  a gentleman  of  the  name  of  V/alter  LamlcrL  file 
a bill  again  ft  you  I 
A.  He  did. 

^ Was  he  executor  of  Peter  Hamilton  ? 

A.  He  was. 

^ Why  did  he  file  a bill  > 

A.  It  is  a very  unjuft  bill.  Peter  Hamilton  iiad  married  my 
fifter,  he  became  infanc  and  I went  to  ftay  with  him  in  a mad- 
houfe  in  England  ; I had  no  fupport  from  my  father  at  that 
time,  and  I thought  Mr.  Hamilton^^  relations  Ihould  pay  iny 
expences  and  fupport  me ; a Mr.  Nagle  recommended  me  to 
bring  Mr.  Hamilton  home ; I did  by  force  put  him  on  board  a 
Ihip  and  brought  him  to  Cork,  and  from  thence  home  to  Gal- 
way ; he  had  intervals  of  reafon,  and  he  gave  me  a bond  for 
150/.  part  of  which  was  paid.  I went  to  Judge  Kelly,  a rela- 
tion of  his,  to  interfere  ; in  fome  time  1 got  a note  for  the 
money,  and  after  his  death  the  executor  filed  a bill  agaiiift 
me.  ^ ' 

^ Did  he  not  charge  the  note  not  to  be  the  hand-writing  of 
Peter  Hamilton  P 

A.  No  : the  note  was  in  my  hand-writing  with  Mr.  Hamil- 
ton*s  name  figned  by  himfelf.  J 

Did  you  ever  recover  any  part  of  it  ? 

yf.'No,  it  is  not  yet  determined. 

Is  there  an  injundion  againft  you,? 

A.  No : I believe  not ; I was  nonfuited  by  the  negled  of 
Mr.  Morton,  my  attorney,  who  left  the  papers  in  town,  when 
the  trial  came  on  in  the  country. 

^ After  you  drew  this  note,  Mr.  Peter  Hamilton  put  his 
name  to  it  ? , 

A.  Yes. 

j\nd  you  fued  for  it  and  did  not  recover  \ 
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A,  He  W2S  perfe£lly  in  his  fenfes  when  he  put  his  name  to  it 
as  I am  : he  tranfaililed  his  owm  bufinefs  as  if  he  had  not  been 
mad. 

Hid  he  not  Jive  many  years  after  this? 

A.  No,  he  did  not : he  might  have  lived  many  years  if  he 
had  not  (hot  himfelf. 

(By  Juror,  Mr.  Mhichin.  Hid  you  fee  many  mere  of  the 
papers  handed  up  ? 

A.  I did.  - 

Were  there  any  of  another  tendency? 

A.  There  were  not.) 


Second  Witnefs,  Mr.  William  Morton. 

Examined  by  the  Solicitor  General. 

Ho  you  remember  being  at  Cope-ftreet,  Hublin,  on  the 
r6th  of  Hecember,  1792  ? 

A.  I do. 

^ Ho  you  recoIJeQ:  to  have  feen  any  thing  there,  or  to  have 
got  admiffion  into  any  place  there  ? 

A.  I do  : I faw  a number  of  men  afiembled  there,  for  what 
purnofe  1 cannot  fay  : they  were  arrayed  in  military  drefs. 

^ What  were  they  doing  ? 

ufi.  They  drew  up  a form  of  refolutions  at  a table. 

^ Ho  you  recolledl  to  have  feen  any  particular  perfon 
there  ? 

A.  I recollefl  to  have  feen  Mr.  Hamilton  Rowan  and  Mr. 
Nappe r ’Tandy. 

^ ( By  the  court.  Ho  you  know  Mr.  Rowan  ? 

A.  I do. 

^ Hid  you  know  him  before  that  day  ? 

yt.  1 have  feen,  but  was  not  acquainted  with  him. 

^ Ho  you  know  him  now? 

A.  I do  ; he  is  there,  (pointing  to  him.) 

^ Hid  or  did  not  Mr.  Rowan  appear  to  take  an  aftive  part 
in  that  meeting  ? 

A.  He  did. 

Ho  you  recolleft  any  thing  about  papers  of  any  deferip- 

tion  ? 

A.  I lhall  mention  what  I know:  I gained  admiffion  into 
the  gallery,  there  were  a number  of  papers  or  advertifements 
brought  in,  as  if  wet  from  the  prefs,  and  diflributed  about. 

^ Were  they  in  large  or  fmall  parcels  ? 

A.  There  was  a large  parcel  in  a man’s  arm,  wet  as  from  the 
prefs. 

^ What  became  of  them  ? 
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A.  They  were  laid  upon  the  table,  and  feme  were  given  to 
Mr.  Napper  ‘Tandy. 

^ Did  you  fee  any  of  them  ? 

A,  I did. 

^ Had  you  an  opportunity  of  reading  them  ? 

A.  I had. 

^ How  came  you  to  have  that  opportunity  ? 

A.  1 faw  fome  of  them  taken  up  by  Mr.  Rowan  and  deliver- 
ed to  fome  of  the  members,  and  by  them  handed  up  to  the  gal- 
lery. A gentleman  near  me  received  one  of  them ; I immedi- 
ately took  it  out  of  his  hand  ; there  were  many  thrown  up  ; one 
was  read  by  a gentleman,  and  I remember  while  he  read  it,  a 
number  were  thrown  out  of  the  windows  to  the  mob,  who  de- 
filed more  of  them,  and  accordingly  they  were  feiit  to  them. 

^ Was  the  paper  read  in  a loud  manner  ; did  every  man 
know  what  was  doing  in  the  gallery  \ 

A.  Every  man  could  hear  it,  I believe. 

Did  you  keep  one  of  thefe  papers  ^ 

A.  I did. 

^ Where  is  it  ? 

A.  I gave  it  to  a perfon,  who,  I underhand,  has  hnce  mif- 
laid  it. 

^ Do  you  recolledf  any  part  of  it  ? 

A.  The  beginning  of  it : it  was  from  the  affociatlon  of  Unit- 
ed Iriihmen  ; it  began — “To  arms  citizens,  to  arms  V* 

^ Did  you  hear  it  read  ? 

A.  I dM. 

^ When  it  was  begun,  did  that  paffage  make  an  Imprefiiou 
upon  you  that  you  remember  it  ? 

A.  It  was  a young  gentleman  in  the  gallery  who  read  it 
through  ; the  people  there  called  put,  read  it  for  the  benefit  of 
U3  all. 

Crofs-examined  by  Mr.  Fletcher. 

Are  you  of  any  profefilon  \ 

A.  I am  a gold-beater. 

^ Do  you  get  your  livelihood  by  that  ? 

A.  I am  an  apprentice  ferving  my  time  to  that  bufinefs. 

Is  your  father  living  ? 

A.  He  is  not. 

dpj.  How  came  you  to  be  at  this  meeting  \ 

A.  It  was  on  a Sunday,  and  I was  unemployed.  I met  a 
young  gentleman  who  afieed  me  to  go  to  Cope-ttreet.  I went 
from  curiofity. 

dK  At  what  hour  did  you  go  there  ? 

A.  It  was  in  the  forenoon,  from  eleven  to  one,  there  were 
feveral  gentlemen  in  uniform. 

^ What 
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"VVliat  was  their  nniform  ? 

A,  Scarlet  faced  with  green  ; there  were  fome  light  infantry 
in  their  jackets  ; there*  were  different  corps. 

^ Upon  your  oath,  were  not  all  the  uniforms  you  faw,  the 
appropriated  uniforms  of  the  old  volunteer  corps  ? 

A.  I cannot  fay. 

^ Do  you  not  believe  they  were  ? 

A,  I fuppofe  they  were  ; but  I had  been  abfent  and  had  not 
feen  them  for  fome  time. 

^ You  were  in  the  gallery  when  you  faw  thofe  bundles  of 
papers  ? 

A.  I was.  - - 

^ Were  there  more  than  one  ? 

A.  Not  that  I remember  ; I faw  but  one. 

^ Did  not  fcveral  perfons  go  up  to  the  table  and  get  thefe 
papers  ? 

A.  I cannot  fay  ; I believe  not.  I was  in  the  gallery ; there 
was  a beam  in  the  middle  of  the  room,  and  when  they  went  to 
the  upper  end  of  the  room,  the  beam  prevented  me  from  feeing 
them. 

Y dll  faid  you  faw  Mr.  Rowan  take  one  of  thefe  papers 
and  hand  It  to  fome  other  perfon  ? 

A.  I did  not  fay  one : 1 faw  him  take  fome  papers  and  hand 
them  about. 

^ What  papers  were  they  ? 

A.  I cannot  fay,  whether  he  took  them  off  the  table  or  not. 
He  took  part  of  thofe  that  came  in  : feveral  of  the  members 
afced  him  for  feme  ; I fuppofe  he  gave  them. 

Suppofitlon  will  not  do ; fay  upon  your  oath,  what  you 
faw  cake  place  with  regard  to  Mr.  Rowan  and  thefe  papers  ? 

A,  When  they  came  in,  Mr.  Rowan  and  Mr.  Tandy  took 
fome  of  them,  they  delivered  them  to  the  volunteers  ; one  of 
the  volunteers  threw  fome  up  to  the  gallery,  and  I got  one. 

Did  you  not  fay  there  was  but  one  bundle  ? 

A,  I did. 

^ Did  you  fay,  that  from  your  fituation  you  could  not  fee 
what  paired  at  the  table  ? 

A.  Part  of  the  table  I could  fee. 

W^’ere  you  in  fuch  a fituation  as  to  fee  every  thing  which 
palled  at  the  table  ? 

A.  The  volunteers  were  walking  up  and  down?  and  fometimes 
I could  not  fee  every  thing  there. 

^ Do  you  know  the  names  of  any  of  the  perfons  from  whom 
thcle  papers  came  to  the  gall:;‘ry  ? 

yl.  No.  I did  not  know  any  one  in  the  room  but  Mr.  Tandy 
and  Mr.  Rowan. 

^ Can  you  fay  who  the  perfon  was  who  read  the  paper  in 
' the  galler}'-  ? 

A.  I cannot.  I never  faw  him  before. 


Did 
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0.  Did  he  read  it  more  than  once  ? 

I cannot  fay. 

^ Had  you  any  of  the  papers  in  your  hand  when  he  read  it  ? 
ji,  1 had. 

^ You  kept  that  paper  which  you  received  ? 
yl.  I did  for  fome  time. 

^ How  long  ? 

J.  I do  not  recoiled  : I kept  it  a week  or  lefs. 

^ Whom  did  you  give  it  to  ? 
y/.  An  acquaintance  of  mine. 
iK  Has  he  no  name  ? 

[Here  the  witnefs  hefitating  in  his  anfwer,  Mr.  Sheriff  Gif~ 
fard  called  out,  that  he  was  the  perfon  to  whom  the  wk- 
nefs  delivered  the  paper,  upon  which  the  witnefs  faid  it 
was  to  Mr.  Giffard.~\ 

^ Why  did  you  refort  to  him  ? 

A.  I had  no  reafon : 1 gave  it  by  accident. 

^ You  had  no  reafon  ? 

A.  None,  but  that  he  was  the  firft  perfon  I met  that  I was 
acquainted  with. 

^ Did  you  not  keep  it  a week  ? 

A,  No. 

^ Did  you  keep  it  five  days  ? 

A,  No,  I believe  not  one ; for  1 think  I gave  it  to  him  the 
day  after  1 got  it. 

^ When  you  faid  you  gave  it  in  a week,  did  you  mean  the 
day  after  ? 

A.  It  was  lefs  than  a week. 

^ Did  you  mean  to  convey  the  idea  that  you  had  it  but  one 
day,  w’hen  you  faid  you  had  k lefs  than  a week  ? 

A.  i did. 

Upon  your  oath  that  was  the  meaning  you  intended  to 
convey  ? 

A.  It  was. 

^ Upon  your  oath  you  fay  fo  \ 

A.  I do. 

Do  you  generally  fpeak  in  riddles  of  that  kind  ? 

A.  No. 

^ How  long  did  you  keep  that  paper  ? 

A.  Not  one  day ; on  the  fame  day  that  I received  it,  I gave 
it  to  Mr.  Giffard. 

This  meeting  was  in  the  forenoon  ? 

A,  It  was. 

^ How  long  after  the  paper  was  diilrlbuted  did  you  con- 
tinue at  this  affembly  ? 

A.  I do  not  remember  when  it  broke  up. 

^ Was  it  before  or  after  dinner.^ 

A.  It  was  before  dinner. 

^ ( By  the  Court,  Did  you  flay  till  the  affembly  broke  up  ? 

A,  I 
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A.  I did.) 

^ Can  fou  fay  how  long  you  remained  in  the  place  after 
getting  that  paper  ? 

A.  I cannot  fay. 

^ What  do  you  believe  ? 

A.  Half  the  time  was  not  elapfed  when  the  papers  were  dif- 
tributed,  but  I do  not  rccolledl,  there  was  a young  man  with 
me  and  we  were  in  converfation. 

What  became  of  you  afterwards  ? 

A.  We  feparated ; he  went  to  dinner  I fuppofe. 

^ Where  did  you  go  ? 

A,  I went  to  Mr.  Ryan. 

^ You  dined  there  ? 

A*  No. 

^ Who  is  Mr.  Ryan  ? 

A.  He  is  a furgeon. 

^ Did  you  fhew  the  paper  to  Mr.  Ryan  ? 

A.  No ; but  I met  Mr.  Gijfard  there  and  “"I  gave  it  to  him. 

^ Did  you  expe(ft  to  meet  him  there  ; 

A.  I did  not. 

^ Of  what  bufmefs  is  Mr.  Ryan? 

A.  He  is  a furgeon. 

Does  he  get  money  by  any  other  bufmefs  ? 

A.  I do  not  know. 

^ There  Is  a paper  printed  In  the  houfe  where  he  lives  ? 

A.  There  is. 

' ^ What  paper  ? 

A.  The  Duhlin  jfournaL 

^ Docs  not  Mr.  Ryan  faperintend  the  publication  of  that 
paper? 

A.  I believe  he  does  not. 

Who  is  the  proprietor  of  that  paper  ? 

A.  George  Faulkner. 

^ Do  you  believe  he  condu£ls  that  paper  now  ? 

A.  I am  not  to  know  anything  about  it. 

^ But  can  you  not  form  a belief  ? 

A.  I cannot  form  a belief.  1 do  not  know. 

Did  you  never  hear  that  Mr.  Giffard  had  fome  intereft  ir 
that  paper  ? 

A.  1 did  hear  it. 

Do  you  believe  It  ? 

A.  I do  not.  I know  not. 

^ What  do  you  believe  ? 

A.  I believe  he  has  not. 

.9.  Did  you  ever  hear  it  \ 

A.  I did. 

^ Why  do  you  dilbelieve  it  ? 

A.  I heard  it  trojKi  feveral  perfons 

^ And 
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^ And  you  do  not.  believe  it  ? ' . 

I do  not. 

^ You  do  not  believe  that  he  has  any  connexion  with  that 
per  ? 

I do  not  believe  it. 

^ Have  you  heard  It  contradidled  ? 

/^.  I have. 

By  whom  ? 

/i.  I do  not  knowi* 

^ What  relation  are  you  to  Mr.  Giffard? 

A.  His  nephew  by  marriage. 

And  will  you,  his  nephew,  fay  he  has  not  any  interefl  Ia 
that  paper  ? 

A.  I do. 

^ Is  not  Mr.  B.yan  a relation  of  Mr.  Giffard? 

A,  He  is. 

^ What  relation  I 

A.  I cannot  fay. 

^ Who  pays  the  rent  of  the  houfe  where  Mr.  Ryan  lives  ? 

A.  I do  not  know. 

This  witnefs  retired,  and  then  the  paper  * produced  by  Mr. 
Ijffler  was  read — upon  which  the  cafe  for  the  profecutlon  was 
relied . 

Lord  Clonmell,  Chief  Juffice^  afced  the  counfel  for  the 
defendant  whether  they  wiflied  to  have  the  information  read,  in 
order  to  compare  it  with  the  publication, 

Mr.  CuRRAN.-~We  have  inllru6lions  not  to  take  any  cap- 
tious obje6Iions,  and  therefore  do  not  think  it  neceflary  to  ac- 
cept of  the  offer  of  the  court. 

Mr.  Attorney  General. — A good  reafon  why,  Mr.  Cur- 
ran ; there  is  no  error  in  the  record. 

Evidence  for  the  Defendant,  • 

Francis  Blake,  Efq. 

Examined  by  Mr.  Curran!'  > 

^ You  live  in  Galway  ? 

A.  I live  now  in  Dublin,  but  I did  live  in  the  county  of  Rof- 
common. 

^ Do  you  know  a gentleman  who  was  examined  here  to-day, 
of  the  name  of  John  Lyjlcr  ? 

A.  I believe  I do. 

^ The  fon  of  Thomas  Lyfer  of  Grange  ? 

A.  I do  know  him. 

* See  the  paper  at  large  in  the  informatloj(i. 
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^ Do  you  think  that  Mr.  Lyjler  is  a perfon  who  would  defcrve 
c^dit  jji  what  he  Ihould  fwear  in  a court  of  juft  ice  ? 

A.  That  is  a very  hard  qucftlon  to  anfwer,  for  I never  had  any 
dealing  v/ith  him,  fo  as  to  fay  from  my  own  knowledge  whether 
he  IhouLd  be  believed  or  not. 

I only  alk  your  opinion  : is  it  your  opinion  that  he  de- 
fen'es  credit  upon  his  oath  ? Do  you  believe  it 

A.  I cannot  fay  he  is : I might  hefitate. 

^ Can  you  form  an  opinion  ? 

A.  I have  made  all  the  anfwer  I can — 1 cannot  fay  that  he 
does  not  deferve  credit — at  the  fame  time  I might  have  doubts. 

Lord  Glonmell. — He  only  fays  he  might  hefitate — he  ba> 
doubts. 

Mr.  yohn  Smith, 

Examined  by  the  Recorder. 

^ Do  you  know  John  Lyjler  ? 

A,  I have  feen  him,  I have  no  acquaintance  with  him.. 

Have  you  ever  feen  him  examined  as  a witnefs ? 

A,  I have. 

Where  I 

A.  At  Galway  fummer  aftizes,  1791^ 

Was  he  the  fon  of  ThoTnas  Lyjler  of  Grange  X 

A,  I believe  he  was. 

Did  you  fee  him  on  the  table  to-day  ? 

I think  I did  while  I was  ftanding  upon  the  fteps  of  the 
Exchequer. 

^ Is  it  your  opinion  that  he  is  a perfon  to  be  believed  upon 
his  oath  In  a court  of  jiiftice  ? 

A.  I cannot  form  a general  opinion,  with  regard  to  the  mat- 
ter upon  which  he  was  examined  to-day : from  what  I know  of 
him  I would  give  very  little  credit  to  him. 

^ What  is  his  general  charadler  ? 

Mr.  Attorney  General. — I objedl  to  thatqueftlon. 

^ (By  the  Court.) — You  are  a man  of  bu&iefs;  upon- 
yoUr  oath,  do  you  know  enough  of  this  man  to  lay  whether  you 
chink  he  ought  to  be  believed  upon  his  oath  ? 

A.  I do  not  j,  for  I know  nothing  of  him,  but  what  I faw  at 
the  trial  in  Galway. 

Crofs-examined  by  Mr.  Attorney  GE’NERAt. 

^ Are  you  a member  of  the  United  Irjjhmen  ? 

A.  I really  am  not. 
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Mrs.  Mary  Hatch  ell.  ‘ ' ' ■ 

Examined  by  Mr.  Fletcher, 

^ Do  you  know  Mr.  John  Lyjler,  fon  of  Thomas  Lyjler  of 
Qrange  ? 

A.  I know  Mr.  John  Lyjler. 

^ Is  he  in  the  prmy  I 

A.  He  is  an  enfign  of  the  40th. 

Have  you  known  him  long  "i 

A.  I have  known  him  well  for  better  than  a year ; by  fight  1 
•know  him  a long  time. 

From  all  that  you  know  and  have  heard  of  this  gentleman, 
can  you  form  an  opinion  whether  he  is  a perfon  to  be  credited 
upon  his  oath  ^ ^ 

A.  From  my  opinion  he  is  not. 

Crofs-examlned  by'  Mr.  Solicitor  Gemep.al. 

Pray  Madam  where  do  you  live  ? 

A.  Upper  Ormond-quay. 

y ou  know  a brother  of  Mr.  Lyjler  ? 

A.  I do  well : it  calls  painful  remembrances  to  my  mind  b) 
T.aiking  of  him. 

^ Was  there  any  particular  infidelity  imputed  to  this  gentle- 
man or  his  brother  ? 

A.  George  William  Lyjler  was  married  to  a daughter  of  ours 
(my  huiband  is  living.) 

Who  is  George  WilUani  Lyjler?,  ^ 

A.  The  younger  brother  of  John  Lyjler. 

^ Your  firft  intercourfe  then  originated  from  that  coniieflion 
I betv/een  George  Lyflcr  and  yout  daughter  ? 

A.  Yes  : George  William  Fii%gerald  Lyjler  married  my  daugh- 
ter. 

^ It  was  not  with  your  confent  ? 

A.  It  was  not. 

^ You  have  not  been  induced  to  any  painful  neceifity  of 
fereaJilngthe  nnirrlage? 

A.  John  Lyjler  has  found  means  to  take  away  his  brother  from 
his  wife,  infifting  that  he  had  another  wife. 

^ By  the  Jury.)  Flow  do  you  know  that  John  Lyjler  if. 
the  perfon  who  Inveigled  his  brother  from  your  daughter  ? 

A.  His  elder  brother  told  me  fo. 

^ (^By  the  Court.)  Is  that  the  reafon  you  do  not  believe 
him  ? 

A^  It  is  one  of  tl’.e  rcafjns. 
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^ What  other  reafons  have  you  ? 

Cooverfatioas  vi'ith  his  elder  brother. 

\^Here  the  cafe  nvas  clofed for  the  defendant. 

A few  moments  before  the  defendant’s  counfel  rofe,  a guard 
of  foldiers  was  brought  into  the  ccui  t-houie  by  the  faeriff. 

Mr.  Curran,  for  defendant. — Gentlemen  of  the  Jury,  when  I 
confider  the  period  at  which  this  profecution  is  brought  forvvaid  ; 
when  I behold  the  extraordinary  fafeguard  of  armed  foldiers  re- 
forted  to,  no  doubt  for  the  prefervation  of  peace  and  order ; 
when  1 catch,  as  1 cannot  but  do,  the  throb  of  public  anxiety 
which  beats  from  one  end  to  the  other  of  this  hall ; when  1 re- 
fledd  on  what  may  be  the  fate  of  a man  of  the  mod  beloved  per- 
fonal  charadler,  of  one  of  the  moll  refpedfed  famili-s  of  our 
country  ; himfelf  the  only  individual  of  that  family,  I may  almoll 
fay  of  that  country,  who  can  look  to  that  pofiible  fate  with  un- 
concern ? Feeling  as  I do  all  thefe  impreffions,  it  is  in  the  honed 
fimplicity  of  my  heart  I fpeak,  when  I fay  that  I never  rofe  in 
a court  of  juftice  with  fo  much  emban  affment,  as  upon  this  oc- 
cafion. 

If,  gentlemen,  I could  entertain  an  hope  of  finding  refuge 
for  the  difconcertlon  of  my  mind,  in  the  perfecl  compofure  of 
yours  ; if  I could  fuppofe  that  thofe  awful  vlcilfitudes  of  hu- 
man events,  which  have  been  dated  or  alluded  to,  could  leave 
your  judgments  undidutbed  and  your  hearts  at  eafe,  I know  1 
ihould  form  a mod  erroneous  opinion  of  your  charadler : I en- 
tertain no  fuch  chimerical  hope  ; I form  no  fuch  unworthy  opi- 
nion ; I expedt  not  that  your  hearts  can  be  more  at  eafe  than 
ray  own ; I have  no  right  to  expecl  it ; but  I have  a right  to 
Cali  upon  you,  in  the  name  of  your  country,  in  the  name  of  the 
living  God,  of  whofe  eternal  juftice  you  are  now  adminiftering 
that  portion  which  dwells  with  us  on  this  fide  of  the  grave,  to 
difcharge  your  breads  as  far  as  you  are  able  of  every  blafs  of 
prejudice  or  paflion  ; that,  If  my  client  Is  guilty  of  the  offence 
charged  upon  him,  you  may  give  tranquility  to  the  public  by  a 
firm  verdicl  of  convidxiGn  ; or  If  he  is  Innocent,  by  as  firm  a ver- 
didl  of  acquittal  ; and  that  you  will  do  this  in  defiance  of  the 
paltry  artifices  and  lenfelefs  clamours  that  have  been  reforted  to 
in  order  to  bring  him-  to  his  trial  with  anticipated  eonviclion. 
And,  gentlemen,  I feel  an  additional  neceffity  of  thus  conjuring 
you  to  be  upon  your  guard,  from  the  able  and  impofing  ftate- 
raent  wdilch  you  have  juft  heard  on  the  part  of  the  profecution. 
I know  well  the  virtues  and  the  talents  of  the  excellent  perfon 
who  condudfs  that  profecution  ; 1 know  how  much  he  would 
diidain  to  impole  on  you  by  the  trappings  of  office  ; but  I alfo 
}s.aow  Low  ealily  we  miftake  the  lodgement  which  character  and 
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^oqueri'ce  can  make  upon  cur  feelings,  foe  thofe  impreffions  ikai 
reafon  and  fact  and  proof  only  ought  to  work  upon  our  under- 
fiandings, 

• Perhaps,  gentlemen,  I (hall  a£l  not  unwifely  in  waving  any 
further  obfervai.ion  of  this  fort,  and  giving  your  minds  an  oppor- 
tunity of  growing  cool  and  ref  ’^i  ing  themfclves,  ,by  coming  to. 
a calm  5iid  uncolourcd  ilaten.ent  of  mere  facts,  premifing- only 
to  you  that  I have  it  in  dricteti.  injundlion  from  my  client,  to 
defend  him  upon  fadts  and  evidence  only,  and  to  avail  myfelf  of 
£o  technical  artihce  or  iubtilty  that  could  withdraw  liis  caufe 
fiom  the  tell  of  that  enqnir)-,  v.'hich  it  is  your  province  to  exer- 
c.f'’,  and  to  which  only  he  vv-ihes  to  be  indebted  for  an  ac- 
quittal. 

in  the  month  of  December  1792,  Mr.  Rowan  was  anelted  oa 
5.11  information,  charging  him  with  the  offence  for  which  he  is 
now  on  his  trial.  He  was  taken  before  an  honourable  perfo- 
Eage  now  on  that  bench,  and  admitted  to  baib 

He  remained  a confiderable*  time  in  this  city,  foliclting  the 
threatened  prcfecution,  and  oifering  liimfelf  to  a fair  trial  by  a 
jury  of  his  country  ; but  it  was  not  the.n  thought  fit  to  yield  to 
t-hat  folicitation  ; nor  has  it  now  been  thought  proper  to  pro- 
fecute  him  in  the  ordinary  way,  by  fending  up  a bill  of  indict- 
ment to  a grand  jury.  1 do  not  mean  by  this  to  fay  that  infor- 
mations eic  q^cio  are  always  oppreirive  or  unjuil ; but  1 cannot 
but  obferve  to  you,  that  when  a petty  jury  is  called  upon  to  try 
a charge  not  previoufly  found  by  the  grand  inqueil,  and  fiip- 
ported  by  the  naked  affertlon  only  of  the  king’s  profecutor,  that 
the  accLifatiovi  labours  under  a weaknefs  of  probability  which  it 
16  difficult  to  affill.  If  the  charge  had  no  caufe  of  dreading  the 
light — if  it  was  likely  to  find  the  fanftiou  of  a grand  jury,  it  is 
not  eafy  to  account  why  it  defer  ted  the  more  ufual,  the  more 
popular,  and  the  more  conftitutional  mode,  and  preferred  to  come 
forward  in  the  ungracious  form  of  an  ex  o/Jiclo  information. 

If  filch  bill  had  been  fent  »up  and  found,  Mr.  Rowan  would 
have  been  tried  at  the  next  commiffion  ; but  a fpeedy  trial  was 
cot  the  wilTi  of  his  profecutors.  An  information  was  filed,  and 
when  he  expected  to  be  tried  upon  it,  an  error,  it  feems,  was 
difeovered  in  the  record.  Mr.  Kewan  offered  to  wave  it,  or 
confent  to  any  amendment  defired.  No — that  propofal  could 
not  be  accepted — a trial  muft  have  followed.  That  information, 
therefore,  was  withdrawn,  and  a new  one  filed,  that  is  in  fadl  a 
third  profccution  was  inflitutcd  upon  the  fame  charge.  This 
l.aft  was  filed  on  the  8th  day  of  lail  July.  Gentlemen,  ilieie 
iadls  cannot  fail  of  a cue  imprefilon  upon  you.  You  will  iind  a 
material  part  of  y.our  incjuiry  mull  be,  wlicther  Mr.  Kowan  is 
puruied  as  a criminal  or  hunted  clown  as  a viftim.  It  is  not, 
therefore,  by  infinuation  or  circuity,  hut  it  is  Iioidly  and  dirccllv 
that  I alfert  that  cppvefllcn  has  been  intended  and  pradifed  upon 
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himf  and  by  thole  fails  which  I have  ftated  I am  warranted  ia 
the  affertion. 

His  demand,  his  iatreaty  to  be  tried  v/as  refufed,  ^nd  why  f 
a hue  and  cry  was  to  be  railed  againft  him  ; the  fword  was  to  be 
fufpended  over  his  head — fome  time  was  neceflary  for  the  public 
mind  to  become  heated  by  the  circulation  of  artful  clamours  of 
anarchy  and  rebellion  5 thofe  fame  clamours  which  with  more 
probability,  but  not  more  fuccefs,  had  been  circulated  bcfoia; 
through  England  and  Scotland.  In  this  country  the  caufes  snd 
the  fvviftnefs  of  their  progrefs  were  as  obvious,  as  their  folly  has 
fmee  become  to  every  man  of  the  fmallell  cbfervation  ; I have 
been  Hopped  myfelf,  with,  “ Good  God,  Sir,  have  you  heard  the 
news?  No  Sir,  what? — Why  one  French  emllfary  was  feen  tra- 
velling through  Connaught  in  a poll  chaife,  ai;d  fcattering  from 
the  windows  as  he  paffed  little  doles  of  political  poifon,  made  up. 
in  fquare  bits  of  paper — .pother  was  adually  furprlfed  in  the  faft 
of  feducing  our  good  people  from  their  allegiance,  by  difeourfes- 
upon  the  indivifibility  of  French  robbery  and  maflacre,  which  he 
preached  in  the  French  language  to  a congregation  of  Irilh  pea-’ 
ants.” 

Such  are  the  bugbears  and  fpeftres  to  be  railed  to  warrant  the 
acriiice  of  whatever  little  public  fpirit  may  remain  amongil  us — 
but  time  has  alfo  detected  the  impoHure  of  thefe  Cock-lane  appa- 
ritions, and  you  cannot  now,  with  your  eyes  open,  give  a ver- 
diel  without  afleing  your  confciences  this  queilion  ; is  this  a fair 
and  honeft  profecution  ? — Is  it  brought  forward  with  the  fingls 
view  of  vindicating  public  juftice,  and  promoting  public  good  ? 
And  here  let  me  remind  you  that  you  are  not  convened  to  try 
the  guilt  of  a libel,  affedling  the  perfonal  charadler  of  any  pri- 
vate man ; I know  ho  cafe  in  which  a jury  ought  to  be  more  fe- 
vere  than  where  perfonal  calumny  is  conveyed  through  a vehicle, 
which  ought  to  be  confecrated  to  public  information  ; neither, 
on  the  other  hand,  can  I conceive  any  cafe  in  which  the  firm- 
iiefs  and  the  caution  of  a jury  fliould  be  more  exerted,  than  when  a 
iubje<5l  is  profecuted  for  a libel  on  the  Hate.  The  peculiarity  of 
the  Britifh  conftitution,  (to  which  in  its  fiilleft  extent  we  have 
an  undoubted  right,  however  diftant  we  may  be  from  the  ac- 
tual enjoyment)  and  in  which  it  furpaffes  every  known  govern- 
ment in  Europe,  is  this;  that  its  only  profeffed  ob]e6l  h the  ge- 
neral good,  and  its  only  foundation  the  general  will ; hence  the 
.people  have  a right  acknowledged  from  time  immemorial,  forti- 
fied by  a pile  of  llatutes,  and  authenticated  by  a rc%'oliition  that 
fpeaks  louder  than  them  all,  to  fee  whether  abufes  have  been 
committed,  and  whether  their  properties  and  their  liberties  have 
been  attended  to  as  they  ought  to  be.  'Fhis  is  a kind  of  fubjcdl 
which  I feel  myfelf  overawed  when  I approach  ; there  arc  cer- 
tain fundamental  principles  which  nothing  but  necelTity  fhould 
expofe  to  public  examination ; they  arc  piliars,  the  depth  01 
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wKofe  foundatiorf  you  canBot  explore  withoi-rt  endangering  their 
ilrength  ; but  let  it  be  reeolleded  that  the  drfeuffion  of  fuch  topics^ 
fhoiild  not  be  condemned  in  me,  nor  vifited  upon  my  client. 
The  blame,  if  any  there  be,  fiiould  reft  only  with  thc‘-fe  who 
have  forced  them  into  difeuffion.  1 fa)'-,  therefore,  it  is  the 
right  of  the  people  to  keep  an  eterual  watch  upon  the  condudil 
of  their  rulers ; and  in  order  to  that,  the  freedom  of  the  prefs. 
has  been  cherilhed  by  the  law  of  England,  In  private  defama- 
tion let  it  never  be  tolerated ; in  wicked  arid  wanton  afperfion 
upon  a good  and  honeft  adminiftration  let  it  never  be  fupported, 
not  that  a good  government  can  be  expofed  to  danger  by  groiind- 
lefs  accufation,  but  becaufe  a bad  government  is  furs  to  find  in; 
the  detected  falfehood  of  a licentious  prefs  a fecurity  and  a cre- 
dit, which  it  could  never  otherwife  obtain.  I faid  a good  go- 
vernment cannot  be  endangered ; I fay  fo  again,  for  whether  it 
be  good  or  bad  can  never  depend  upon  affertion,  the  quellion  is 
decided  by  fimple  infpeclion  ; to  try  the  tree  look  at  its  fruit ; 
to  judge  of  the  government  look  at  the  people  ; what  is  the  fruit, 
of  good  government  ? The  virtue  and  happinefs  of  the  people  ; 
do  four  millions  of  people  in  this  country  gather  thofe  fruits  from 
that  government  to  whofe  injured  purity,  to  whofe  ipotlefs  vir- 
tue and  violated  honour,  this  feditlous  and  atrocious  libeller  is 
to  be  immolated  upon  the  altar  of  the  conftitution  ? To  you,  gen- 
llemen  of  that  jury,  who  are  bound  by  the  moft  facred  obligation' 
your  country  and  your  God,  to  fpeak  nothing  but  the  truth,  I 
put  the  quellion — do  they  gather  thofe  fruits?  arc  they  orderly^ 
induftrious,  religious  and  contented?  do  you  find  them  free 
from  liigotry  and  ignorance,  thofe  infeparable  concomitants  of 
fyftematic  oppreffion  ? or  to  try  them  by  a teft  as  unerring  arr. 
any  of  the  former,  are  they  united  ? The  period  has  now  elapfed 
in  which  conliderations  of  this  extent  would  have  been  deemed 
improper  to  a jury ; happily  for  tliefe  Gountrics,  the  legiflaturc' 
of  each  has  lately  changed,  or,  perhaps  to  fpeak  more  properly, 
revived  and  reftored  the  law  refpecSling  trials  of  this  kind.  For 
the  fpace  of  thirty  or  fdrty  years  a ufage  had  prevailed  in  Weft- 
minfter  Hall,  by  which  the  judges  afiumed  to  themfelves  the  de- 
cifion  of  the  queftion,  whether  Hbel  or  not;  but  the  learned' 
counfel  for  the  profccution  are  now  obliged  to  admit  that  this  is- 
a queftion  for  the  jury  only  to  decide.  You  will  naturally  ifften 
with  refpefl  to  the  opinion  of  the  court,  but  you  ^Yill  receive  it 
as  matter  of  advice,  not  as  matter  of  law;  and  you  will  give  it 
credit  not  from  any  adventitious  circumftances  of  author:  ty,  but 
merely  fo  far  as  it  meets  the  concurrence  of  your  own  uRUerftand- 
ings.^ 

Give  me  leave  now  to  (late  to  you  the  charge,  as  it  fcands 
upon  the  record:— It  is  that  Mr.  Rowan  “ being  a pcvfon  of  a' 
wicked  and  turbulent  difpofition,  and  inalicioufly  defigning 
and  intending  to  excite  -and  dif/ufc  amongft  the  rirhjcS-s  of‘ 
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this  realm  of  Ireland  difcontcnts,  jealor.ries  and  fnfpi'cions  of 
“ our  Lord  the  King  and  his  government,  and  difaffedlion  and 
diiloyalty  to  the  perfon  and  government  of  our  fald  I^crd 
the  King,  and  to  raife  very  dangerous  leditior.s  and  tumults- 
within  this  kingdom  of  Ireland,  and  to  draw  the  government 
“ of  this  kingdom  into  great  fcandal,  infamy  and  difgrace,  and 
‘‘  to  incite  the  fubjedls  of  our  faid  Lord  the  King  to  attempt^ 
l))r  force  and  violence  and  with  arms,  to  make  alterations  in 
‘‘  the  government,  Hate  and  conllitution  of  this  kingdom,  and 
“ to  incite  his  Majefty’s  laid  fubjeds  to  tumult  and  anarchy,  and 
“ to  overturn  tire  eilablifned  conHitution  of  this  kingdom,  and. 

to  overawe  and  intimidate  the  legiflature  of  this  kingdom  by 
“ an  armed  force  j”  did  “ malicioufly  and  feditioufly”  publifli 
the  paper  in  quellion.  . 

Gentlemen,  without  any  obfervation  of  mine,  you  muH  fee . 
that  this  information  contains  a diredt  charge  upon  Mr.  Rowan  j 
namely,  that  he  did,  with  the  intents  fet  forth  in  the  Infor- 
mation, publl{]\  this  paper;  fo  that  here  you  have  in  fadi  two. 
or  three  queftions  for  your  declfion  : firft,  the  matter  of  fadf 
of  the  publication  : namely,  did  Mr.  Rowan  publifh  that  paper  ? 
If  Mr.  Rowan  did  not  in  fadl  publllh  that  paper,  you  have  no 
lo-nger  any  quellion  on  which  to  employ  your  minds.  If  you 
think  that  he  was  in  fadt  the  publlflier,  then  and  not  till  then  . 
arifes  the  great  and  important  fubjedl  to  which  your  judgments 
mr.il  be  diredted.  And  that  comes  fhortly  and  fimply  to  this, 
is  the  paper  a libel  ? and  did  he  pubiilh  it  with  the  intent  charged 
in  the  information  ? But  whatever  you  may  think  of  the  abllradt 
quellion  ; whether  the  paper  be  libellous  or  not,  and  of  which 
paper  It  has  not  even  been  Infinuated  that  he  Is  the  author,  thefe 
can  be  no  ground  for  a verdidl  againll  him,  unleis  you  alfu 
are  perfuaded  that  "what  he  did  was  done  with  a criminal  defign. 

I wifh,  gentlemen,  to  limplify  and  not  to  perplex  ; I therefore  fay 
again,  If  thefe  three  circumftances  confpire,  that  he  publilhed  It, 
that  it  was  a libel,  and  that  It  was  publilhed  with  the  purpofes 
alledged  in  the  information,  you  ought  unqueftionably  to  find 
him  guilty ; if  on  the  otlier  hand,  you  do  not  find  that  all 
thefe  circumftances  concurred  ; if  you  cannot  upon  your  oaths 
fay  that  he  publilhed  it  ; if  it  be  not  in  your  opinion  a libel, 
and  if  he  did  not  publllh  it  with  the  intention  alledged  ; I fay 
upon  the  failure  of  any  one  of  thefe  points,  my  client  is  intitled, 
in  juftice,  and  upon  your  oaths,  to  a verdI6l  of  acquittal. 

Gen^emen,  Mr.  Attorney  General  has  thought  proper  to  ai- 
red your  attention  to  the  Hate  and  ciicumftances  of  public  af- 
fairs at  the  time  of  this  tranfaclion  ; let  me  alfo  make  a few  re- 
trofpedlve  obfervations  on  a period,  at  which  he  has  but  fligatly 
crlanced  ; 1 fpeak  of  the  events  which  took  place  before  the  clofe 
of  the  American  war.  You  know  gentlemen  that  France  had 
efpoufed  the  caufe  of  xYmerIca,  and  we  became  thereby  engaged 
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jn  a war  with  that  nation.  Heu  nefcla  mens  hominum  futuri! 
Little  did  that  iH-fated  monarch  know  that  he  was  forming  the 
caufes  of  thofe  dlfalfrous  events,  that  were  to  end  In  the 
fubverGon  of  his  throne,  in  the  flaughter  of  his  family,  and  the 
deluging  of  his  country  with  the  blood  of  his  people.  You  can- 
not but  remember  that  at  a time,  when  we  had  fcare'ely  a regular 
foldler  for  our  defence  ; when  the  old  and  young  were  alarmed 
and  terriGed  with  apprehenfions  of  defcent  upon  our  coafts ; that 
Providence  feemed  to  have  worked  a fort  of  miracle  in  our  fa- 
vour. You  faw  a band  of  armed  men  come  forth  at  the  great 
cail  oi  nature,  of  honour,  and  their  country.  You  faw  men  of 
the  greattfl:  wealth  and  rank  ; you  faw  every  clafs  of  the  commu- 
nity give  up  its  members,  and  fend  them  armed  into  the  Geld,  to 
protedl  the  public  and  private  tranquillity  of  Ireland.  It  is  im- 
pofGble  for  any  man  to  turn  back  to  that  period,  v;ithout  reviv- 
ing thofe  fentiments  of  tendernefs  and  gratitude,  which  then 
beat  in  the  public  bofom  : to  recolledl  amidlt  what  applaufe, 
w'hat  tears,  what  prayers,  what  benedid:ions,  they  walked  forth 
amongft  fpeftators,  agitated  by  the  mingled  fcnfations  of  terror 
and  reliance,  of  danger  and  protedion  ; imploring  the  blefiings 
of  Heaven  upon  their  heads,  and  its  conqueft  upon  their  fwords. 
That  illuftrious  and  adored,  and  abtifed  body  of  men  Good  for- 
ward and  affumed  the  title,  wiiich,  i truft,  the  ingratitude  of 
their  country  will  never  blot  from  its  hiftory,  “ the  Volun- 
TEERs  OF  Ireland.” 

Give  me  leave  now,  with  great  refpecG:^  to  put  one  queftion  to 
you  : Do  you  think  the  aGembling  of  that  glorious  band  of  pa- 
triots was  an  infurreftlon  ? do  you  think  the  invitation  to  that 
affembling  would  have  been  feditiori  They  came  under  no  com- 
miflion  but  the  call  of  their  country  ; unauthorized  and  unfanc- 
tloned  except  by  public  emergency  and  public  danger.  I aflc  was 
that  meeting  inlurredllon  or  not  •*  I put  another  queftion  ; If  any 
man  then  had  publilhed  a call  on  that  body,  and  Gated  that  war 
was  declared  againft  the  ftate  ; that  the  regular  troops  were  with- 
drawn ; that  our  coafts  were  hovered  round  by  the  (hips  of  the 
enemy  ; that  the  moment  was  approaching  when  the  unprotected 
feeblcnefs  of  age  and  fex  ; when  the  fanctity  of  habitation  would 
be  dlfregarded  and  prophaned  by  the  brutal  ferocity  of  a rude  In- 
vader ; if  any  man  had  then  fald  to  them  “ leave  your  induftry 
“ for  a while,  that  you  may  return  to  it  again,  and  come  forth 

in  arms  for  the  public  defence.”  I put  the  queftion  boldly 
to  you  gentlemen  ? It  is  not  the  cafe  of  the  volunteers  of  that 
day  ; it  is  the  cafe  of  my  client,  at  this  hour,  which  I put  to  you. 
Would  that  call  have  been  then  pronounced  In  a court  of  juftice,  or 
by  a jury  on  their  oaths,  a criminal  and  feditious  invitation  to  infur- 
' tedfion  ? If  it  would  not  have  been  fo  then,  upon  what  principle 
can  It  be  fo  now  ? What  is  the  force  and  perfedflon  of  the  law  ? 
It  is  the  permanency  of  the  law  ; it  is  that  whenever  the  fadl  is 
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the  lame,  the  law  is  alfo  the  fame  ; it  is  that  the  law  remains  a 
written,  monumented  and  recorded  letter  to  pronounce  the 
fame  decidon,  upon  the  fame  facts  whenever  they  ihall  arife.  I 
will  not  afFedt  to  conceal  it : you  know  there  has  been  an  artful, 
ungrateful,  and  blafpliemous  clamour  raifed  againll  thefe  iiludrious 
charadlers,  the  favicurs  of  the  kingdom  of  Ireland.  Having 
mentioned  this,  let  me  read  a few  words  of  the  paper  alledged  to 
be  criminal : “ You  fiift  took  up  arms  to  protedi  your  country 
“ from  foreign  enemies,  and  from  domeftic  difturbance.  For  the 
“ fame  purpofes  It  now  becomes  neceffary  that  you  fuould  re- 
“ fume  them.” 

I fliould  be  the  lad  in  the  world  to  impute  any  want  of  can- 
dour to  the  right  honourable  gentleman,  who  has  dated  the  cafe 
on  behalf  of  the  profecution  ; but  he  has  certainly  fallen  into  a 
midake,  which,  if  not  explained,  might  be  highly  injurious  to 
my  client.  He  fuppofed  that  this  publicaticn  was  not  addreffed 
to  thofe  ancient  volunteers,  but  to  new  corr.biaatlons  of  them, 
formed  upon  new  principles,  and  actuated  by  different  mo- 
tives. You  have  the  words  to  which  this  condrudtion  Is  Imputed 
upon  the  record  ; the  meaning  of  his  mind  can  be  collected  only 
from  thofe  words  which  he  has  made  ufe  of  to  convey  It.  The 
guilt  Imputable  to  him  can  only  be  inferred  from  the  meaning 
afcribable  to  thofe  words.  Let  his  meaning  then  be  fairly 
colle<ffed  by  refortlng  to  them.  Is  there  a foundation  to  fuppofe 
that  this  addrefs  was  directed  to  any  fuch  body  of  men,  as  has 
been  called  a banditti,  with  what  judice  It  is  unneceffary  to  in- 
quire, and  not  to  the  old  volunteers?  As  to  the  fneer  at  the 
words  Citizen  Soldiers^  I fhould  feel  that  1 was  treating  a very  re- 
fpefted  friend  with  an  infidlous  and  unmerited  unkindnefs,  if  1 
affeiffed  to  expofe  it  by  any  gravity  of  refutation.  I may,  how- 
ever, be  permitted  to  obferve,  that  thofe  who  are  fuppofed  to 
have  dlfgraced  this  expreffion  by  adopting  It,  have  taken  it  from 
the  idea  of  the  Britidi  conditution,  “ that  no  man  in  becoming  a 

foldler  ceafes  to  be  a citizen.”  Yv^ould  to  God,  all  enemies 
as  they  are,  that  that  unfoitunate  people  had  borrowed  more 
from  that  facred  fource  of  liberty  and  vittue  ; and  w’ould  to  God, 
for  the  fake  of  humanity,  that  they  had  preferved  even  the  little 
they  did  borrow.  If  even  there  could  be  an  objedllon  to  that  ap- 
pellation, it  mud  have  been  ffiongeft  when  it  was  fird  affumed.  * 
To  that  period  the  waiter  manifedly  alludes  ; he  addreffes  “ thofe 
“ who  firft  took  up  arms:”  you  fird  took  up  arms  to  protedt 
your  country  from  foreign  enemies  and  from  domedic  didurbance- 
For  the  fame  purpofes  it  now’  becomes  neceffary  that  you  fhould 

* Whoever  will  take  the  trouble  of  reading  the  refolutions  and  ad- 
dreffes of  the  old  volunteers,  at  and  prior  to  1783,  will  find  the  terms 
Citizen  Soldiers,  and  Citizen  Stldiery,  to  have  been  no  uncommon  appella- 
tions to  that  body. 
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refume  them.  Is  this  applicable  to  thofe  who  had  nevat  taken 
up  arms  before  ? “ A proclamation,”  fays  this  paper,  “ has'been 
“ iiTusd  in  England  for  embodying  the  militia,  and  a proclama- 
“ tion  has  been  iffued  by  the  lord  lieutenant  and  council  in  Ire- 
land,  for  repreffing  all  feditious  alTociations.  In  confequence 
of  both  thefe  proclamations,  it  is  reafonable  to  apprehend  dan- 
“ ger  from  abroad,  and  danger  at  home.”  God  help  us,  from 
the  fituation  of  Europe  at  that  time,  we  were  threatened  with 
too  probable  danger  from  abroad,  and  I am  afraid  it  was  not 
without  foundation  we  were  told  of  our  having  fomething  to  dread 
at  home.  1 find  much  abufe  has  been  lavlflied  on  the  difrefpefh 
with  which  the  proclamation  is  treated,  in  that  part  of  the  paper 
alledged  to  be  a libel.  To  that  my  anfwer  for  my  client  is  fhort ; 
I do  conceive  it  competent  to  a BritlOi  fubjedl — if  he  thinks 
that  a proclamation  has  iffiied  for  the  purpofe  of  raifing  falfe  ter- 
rors, L hold  it  to  be  not  only  the  privilege,  but  the  duty  of  a ci- 
tizen, to  fet  his  countrymen  right,  with  refpedl  to  fuch  mifrepre- 
fented  danger ; and  until  a proclamation,  in  this  country,  (hall 
have  the  force  of  law,  the  reafon  and  grounds  of  it  are  furely  at  lead 
quefiionable  by  the  people.  Nay,  I will  go  farther,  if  an  aflual 
law  had  paffed  receiving  the  fan6tion  of  the  three  eftates,  if  it  be 
exceptionable  in  any  matter,  it  is  warrantable  to  any  man  in  the 
community  to  date,  in  a becoming  manner,  his  ideas  upon  it. 
And  I Ihould  be  at  a lofs  to  know.  If  the  pofitive  laws  of  Great 
Britain  are  thus  quefiionable,  upon  what  ground  the  proclama- 
tion of  an  Irifii  government  Ihould  not  be  open  to  the  animadver- 
fion  of  Irifii  fubjefis. 

“ Whatever  be  the  motive,  or  from  whatever  quarter  it  arifes,” 
fays  this  paper,  “ alarm  has  arifen.”  Gentlemen,  do  you  not 
know  that  to  be  the  fa£l  ? It  has  been  fiated  by  the  Attorney 
General,  and  mofi  truly,  that  the  moft  gloomy  apprehenlions 
were  entertained  by  the  whole  country.  “ You  volunteers  of 

Ireland  are  therefore  fummoned  to  arms  at  the  inftance  of  go- 
“ vernment,  as  well  as  by  the  refponfibillty  attached  to  your 
“ chara6ler,  and  the  permanent  obligations  of  your  infiitucion.” 
I am  free  to  confefs  if  any  man  affuming  the  liberty  of  a Britifii 
fubjeft,  td  quefiion  public  topics,  fhould  under  the  mafic  of  that 
privilege  publifh  a proclamation  inviting  the  profligate  and  fedi- 
tious, thofe  in  want  and  thofe  in  defpair  to  rife  up  In  arms  to 
overawe  the  legiflature,  to  rob  us  of  whatever  portion  of  the 
bleflings  of  a free  government  we  poflefs;  I know  of  no  offence 
involving  greater  enormity.  But  that,  gentlemen,  is  the  quef- 
tion  you  are  to  try.  If  my  client  a£ted  with  an  honefi  mind  and 
fair  intention,  and  having,  as  he  believed,  the  authority  of  go- 
vernment to  fupport  him  in  the  Idea  that  danger  was  to  be  ap- 
prehended, did  apply  to  that  body  of  fo  known  and  fo  revered 
charafter,  calling  upon  them  by  their  former  honour,  the  prin- 
ciple of  their  glorious  infiitution,  and  the  great  fiakc  they  pofTclfed 
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in  thel^ountry.  If  he  interpofcd  not  upon  a fidlitlGus  pretext, 
but^M^al  belief  of  aftual  and  imminent  danger,  and  that  their 
at  that  critical  moment  was  neceflary  to  the  fafety  of 
tjleir  country ; his  intention  was  not  only  innocent,  but  highly 
Meritorious.  It  is  a queflion,  gentlemen,  upon  which  you  only  can 
decide ; it  is  for  you  to  fay  whether  It  was  criminal  in  the  de- 
fendant to  be  fo  mlfled,  and  whether  he  is  to  fall  a facrifice  to 
the  profccution  of  that  government  by  which  he  was  fo  deceived. 
I fay  again,  gentlemen,  you  can  look  only  to  his  own  words  as 
the  interpreter  of  his  meaning ; and  to  the  date  aud  clrcum- 
ilancea  of  his  country,  as  he  was  made  to  believe  them,  as  the 
clue  to  his  intention.  The  cafe  then,  gentlemen.  Is  fhortly  and 
fimply  this  ; a man  of  the  firil  family  and  fortune,  and  chara£ler 
and  property  among  yon,  reads  a proclamation  Hating  the  coun- 
try to  be  in  danger  from  abroad  and  at  home,  and  thus  alarmed — 
thus  upon  authority  of  the  profecut(ir,  alarmed,  appHes  to  that 
aiiguft  body,  before  whofe  awful  prelence  fedition  muft  vanlih, 
and  infurredlion  difappear.  You  mult  furrender,  I hefitate  not  to 
fay  it,  your  oaths  to  unfounded  aflertion,  if  you  can  fubmit  to 
fay  that  fuch  an  a6t,  of  fuch  a man,  fo  warranted,  is  a wicked 
and  fedltlous  libel.  If  he  was  a dupe,  let  me  allc  you,  who  was 
the  impoftor?  I blufh  and  I flirink  with  fhame  and  deteftation 
from  that  meannefs  of  dupery  and  fervlle  complaifance,  which  could 
make  that  dupe  a victim  to  the  accufation  of  that  impoftor. 

You  perceive,  gentlemen,  that  I am  going  into  the  merits  of  this 
jiublication,  before  1 apply  myfelf  to  the  quellion  which  is  firft  in  or- 
der of  time,  namely,  whether  the  publication,  in  point  of  fadf, 
is  to  be  aferibed  to  Mr.  Rowan  or  not.  I have  been  uninten- 
tionally led  into  tills  violation  of  order.  I ftiould  effe^I  no  pur- 
pofe  of  either  brevity  or  clearnefs,  by  returning  to  the  more  me- 
thodical courfe  of  obfervalion.  I have  been  naturally  drawn 
from  it  by  the  fupefior  Importance  of  the  topic  I am  upon, 
namely,  the  merit  of  the  publication  in  queftion. 

This  publication,  if  afcribable  at  all  to  Mr.  Row'an,  contains 
four  diftindf  fubjefts : the  nrft  the  invitation  to  the  volunteers  to 
atrn:  upon  that  I have  already  obferved  ; but  thofe  that  remain 
are  furely  of  much  importance,  and  no  doubt  are  profecuted  as 
equally  criminal.  The  paper  next  ftates  the  necefilty  of  a reform 
In  parliament ; it  Hates,  thirdly,  the  neceffity  of  an  emancipa- 
tion of  the  Catholx  inhabitants  of  Ireland;  and  as  neceflary  to 
the  atchievement  of  all  thelc  objedls,  does,  fourllrly,  ftate  the 
neceffity  of  a general  delegated  convention  of  the  people. 

It  has  been  alledged  that  Mr.  R.ovvan  intended  by  this  publi- 
cation to  excite  the  fiibjedfs  of  this  country  to  efiedf  an  altera- 
tion in  the  form  of  your  conftitution.  And  here,  gentlemen, 
perhaps,  you  may  not  be  unwilling  to  follow  a little  farther  than 
Mr.  Attorney  General  has  done,  the  idea  of  a late  profecution 
in  Great  Britain  upon  tlie  fubjeef  of  a public  libel.  It  is  with 

peculiar 
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peculiar  fondnefs  1 look  to  that  country  for  folid  principles  of 
conftiiutional  liberty  and  judicial  example.  You  have  been 
prelTed  in  no  fmall  degree  with  the  manner  in  which  this  publica- 
tion marks  the  different  orders  of  our  conflitution,  and  comments 
upon  them.  Let  me  (hew  you  what  boldnefs  of  animadverfion 
on  fuch  topics  is  thought  jufliflable  in  the  Britifii  nation,  and  by 
a Britifh  jury.  X have  in  my  hand  the  report  of  the  trial  of  the 
printers  of  the  Morning  Chronicle,  for  a fuppofed  libel  againfl 
the  date,  and  of  their  acquittal : let  me  read  to  you  fome  paf- 
fages  from  that  publication,  which  a jury  of  Englifiimen  were  in 
vain  called  upon  to  brand  with  the  name  of  libel. 

“ Claiming  it  as  oitr  indefeafible  right  to  ajfociate  together^  in  a peace- 
able  and  friendly  manner^  for  the  communication  of  thoughts the  for- 
mation of  opinions^  and  to  promote  the  general  happinefsy  ^uoe  think  it 
unnecejfary  to  offer  any  apology  for  inviting  you  to  join  us  in  this  manly 
and  benevolent  purfuit ; the  necejfity  of  the  inhabitants  of  every  commu- 
nity endeavouring  to  procure  a true  knmvlcdge  of  their  rightsy  their 
duties^  and  their  inter  f.t,  cc///  not  he  denied,  eacepi  by  thofe  vjho  are 
the  Jlaves  of  prejudice,  or  the  interejled  in  the  continuation  of  ahufes. 
As  men  vuho  voifh  to  afpire  to  the  title  of  freemen,  nve  totally  deny  the 
vuiflom  and  the  humanity  cf  the  advice,  to  approach  the  defeCs  of  go- 
vernment with  pious  awe  and  trembling  folicituded*  P/hat  better 
doctrine  could  the  pope  or  the  tyrants  of  Europe  defire  ? We  think, 
therefore,  that  the  cavfe  of  truth  and  juflice  can  never  he  hurt  by  tem- 
perate and  honejl  difcujfions  ; and  that  caufe  which  will  not  hear  fuch 
a ferutiny,  mvfl  he  fyjiemaiically  or  practically  bad.  JV e are  fenfihle 
that  thofe  who  are  not  friends  to  the  general  good,  have  attempted  to 
inflame  the  public  mind  with  the  cry  of  “ Danger^’  whenever  men 
have  affociated  for  difcujfing  the  principles  of  government ; and  we 
have  little  doubt  but  fuch  conduB  will  be  purfued  in  this  place  ; we 
would  therefore  caution  every  honeft  man,  who  has  really  the  welfare 
of  the^ation  at  heart,  to  avoid  being  led  away  by  the  p?roflituted  cla- 
mours of  thofe  who  live  on  the  fources  of  corruption.  IKe  pity  the 
fears  of  the  timorous,  and  we  are  totally  unconcerned  refpeBing  the 
falfe  alarms  of  the  venal.” 

“ We  view  with  concern  the  frequency  of  wars.  — We  are 

petfuaded  that  the  interejls  of  the  poor  can  never  be  promoted  by  ac- 
ceffton  of  territory,  when  bought  at  the  expence  of  their  labour  and 

blood;  and  we  mujl  fay,  in  the  language  of  a celebrated  author 

“ We,  who  are  only  the  people,  hut  who  pay  for  wars  with  our 
fuhflance  and  our  blood,  will  not  ceafe  to  tell  kings,”  or  govern- 
ments, “ that  to  them  alone  wars  are  prof  table : that  the  true 
and  juft  conquefts  are  thofe  which  each  makes  at  home,  by  comforting 
the  peafanlry,  by  promoting  agriculture  and  manufactories  : by  multi- 
plying men,  and  the  other  produclions  of  nature,  that  then  it  is  that 
kings  may  call  the mf elves  the  image  cf  God,  whofe  will  is  perpetually 
directed  to  the  creation  of  new  beings.  Jf  they  continue  to  make  us 
fight  and  kill  one  another,  in 'un  firm,  we  will  continue  to  write  and 
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fpeah^  vntil  nations  Jhall  he  cured  of  this  folly  P — IV e are  certain 
prefent  hea^j  burthens  are  owing  ^ in  a great  meafure  to  cruel  and 
impolitic  warsy  and  therefore  we  will  do  all  on  our  party  as  peaceable 
titi-7.ens  who  have  the  good  of  the  community  at  hearty  to  enlighten 
each  other y and protejl  againjl  them. 

‘‘  ^The  prefent  fate  of  the  reprefcntation  of  the  people  y calls  for  the 
particular  atUntion  of  every  man  who  has  humanity  fufficient  to  feel 
for  the  honour  and  happinefs  of  his  country  ; to  the  defciis  and  cor., 
rtiptions  of  which  we  are  inclined  to  aiirihutc  unnecejfary  warsy  lyfc. 
^c.  We  think  it  a deplorable  cafe  when  the  poor  muf  fuppart  a 
corruption  which  is  calculated  to  opprcfs  them  ; when  the  labourer  muf 
give  his  money  to  aford  the  means  of  preventing  him  having  a voice  in 
its  difpofal ; when  the  lower  claffes  may  fayy — “ We  give  you  our 
money  y for  which  we  have  toiled  and  jweaty  and  which  would five 
our  families  from  cold  and  hunger ; lot  we  think  it  more  hard  that 
there  is  nobody  whom  we  have  delegatedy  to  fee  that  it  is  not  impro- 
perly  and  wickedly  fpent ; we  have  none  to  watch  over  our  inter efs  ; 

the  rich  only  are  reprefented.” — 

“ Jln  equal  and  uncorrupt  reprefentation  wouldy  we  are 

perfuadedy  favc  us  from  heavy  expencesy  and  deliver  us  from  many 
oppreffions y we  will  therefore  do  our  duly  to  procure  this  reform^ 
which  appears  to  us  of  the  utraof  imporlance.^^ 

“ In  fjort  we  fee  with  the  mof  lively  conccniy  an  army  of  placemen, 
perfenersy  ^yhc.  fghting  in  the  cat  fe  of  corruption  and  prejudice,  and 

fpreadhig  the  contagion  far  and  wided^ 

“ We  fee  with  equal  f nfhility  the  prefent  outcry  agahf 

reforms,  and  a proclamation  ( lending  to  cramp  the  liberty  of  the  prefs, 
and  diferedit  the  true  friends  of  the  people ) receiving  the  fupport  of 

numbers  of  our  countrymen  d’ 

“ We  fee  burdens  multiplied — the  lower  claffes  fnking  int* 

poverty,  difgrace,  and  exceffes,  and  the  means  of  thefe  f socking  ahufes 

increafed  for  the  purpofes  of  revenue d^ 

“ We  ajk  ourfelves — “ Are  we  in  England?^* — Have 

cur  forefathers  fought,  bled,  and  conquered  for  liberty  P And  did 
they  not  think  that  the  fruits  of  their  patriotifn  would  he  more  abundant 

in  peace,  plenty,  and  happinefs  

“ Is  the  condition  cj  the  poor  never  to  he  improved  P Great 

Britain  muf  have  arrived  at  the  hightf  degree  of  national  haptinefs 
and  profperity,  and  our  fituation  muf  be  too  good  to  he  mended,  or 
the  prefent  outcry  againjt  reforms  and  improvements  is  inhuman  and 
criminal.  But  we  hope  our  condition  will  be  fpeedily  unproved,  and 
to  obtain  fo  defrahle  a good  is  the  ohjed  of  our  prefent  affociation  ; an 
union  founded  on  principles  of  benevolence  and  humanity  ; dif claiming 
all  conneBion  with  riots  and  difordcr,  hut  frm  in  our  purpofe,  and 
warm  in  our  affections  for  liberty. 

Eafly — We  invite  the  friends  of  freedom  throughout  Great  Britain 
tn  form  fmilar  focietjes,  and  to  aPt  with  unanimity  and  frmnefs,  till 

the 
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the  People  he  too  nvtfe  to  he  impofed  upon  ; and  their  hifluence  in  the  go- 
vernment be  commenfurate  vjith  their  dignity  and  importance. 

“ then  shall  we  be  free  and  happy.’* 

Such,  gentlemen,  is  the  language,  which  a fubjeft  of  Great 
Britain  thinks  himfelf  warranted  to  hold,  and  upon  fuch  language 
has  the  corroborating  fandlion  of  a Britifh  jury  been  ftamped  by 
a verdift  of  acquittal.  Such  W'as  the  houeft  and  manly  freedom 
of  publication,  in  a country  too  where  the  complaint  of  abufes 
has  not  half  the  foundation  it  has  here.  I fald  I loved  to  look 
to  England  for  principles  of  judicial  example,  I cannot  but  fay 
to  you  that  it  depends  on  your  fpirit  whether  I fliall  look  to  it 
hereafter  with  fympalhy  or  with  fliarae.  Be  pleafed  now,  gentle- 
men, to  confider  whether  the  llatement  of  the  imperfeftion  in 
your  reprefentaticn,  has  been  made  with  a defire  of  inflaming  an 
attack  upon  the  public  tranquillity,  or  with  an  honefl:  purpofe  of 
procuring  a remedy  for  an  adually  exifling  grievance. 

It  is  impoflible  not  to  revert  to  the  fituation  of  the  times,  and 
let  me  remind  you  that  whatever  obfervations  of  this  kind  I am 
compelled  thus  to  make  in  a court  of  juiiice,  the  uttering  of  them 
in  this  place  is  not  imputable  to  my  client,  but  to  the  neceflity 
of  defence  impofed  upon  him  by  this  extraordinary  profecu- 
tion. 

Gentlemen,  the  reprefentation  of  your  people  is  the  vital  prin- 
ciple of  their  political  exiftence,  without  it  they  are  dead,  or  they 
live  only  to  fervitude  ; without  it  there  are  two  eflates  adling-upon 
and  agalnll  the  third,  inftead  of  a6ling  in  co-operation  with  it ; 
w'ithout  it,  if  the  people  are  opprefied  by  their  judges,  where  is  the 
tribunal  to  which  their  judges  can  be  amenable?  Without  it,  if 
they  are  trampled  upon  and  plundered  by  a minifter,  where  is 
the  tribunal  to  which  the  offender  (hall  be  amenable  ? Without  it, 
v/here  is  the  ear  to  hear,  or  the  heart  to  feel,  or  the  hand  to  redrefs 
their  fufferings  ? Shall  they  be  found,  let  me  aflc  you,  in  the  accurf- 
ed  band  of  imps  and  minions  that  baflc  in  their  difgrace,  and  fatten 
upon  their  fpoils,  and  flourifh  upon  their  ruin  ? But  let  me  not  put 
this  to  you  as  a merely  fpeculative  queftion.  It  is  a plain  quef- 
tion  of  fadt  : rely  upon  it,  phyfical  man  is  every  where  the  fame, 
it  is  only  the  various  operation  of  moral  caufes  that  gives  variety 
to  the  focial  or  individual  charadfer  and  condition.  How  hap- 
pens it  that  modern  flavery  looks  quietly  at  the  defpc  t,  on  the 
very  fpot  where  Leonidas  expired  ? The  anfwer  is  eafy,  Sparta 
has  not  changed  her  climate,  but  fhe  has-- loll  that  government 
which  her  liberty  could  not  furvive. 

I call  you,  therefore,  to  the  plain  queftion  of  fadl ; this  paper 
recommends  a reform  in  parliament ; I put  that  queftion  to  your 
confciences,  do  you  think  it  needs  that  reform  ? I put  it  boldly 
and  fairly  to  you,  do  you  think  the  people  of  Ireland  are  repre- 
fented  as  they  ought  to  be  ? Do  you  hefitate  for  an  anfwer  ? If 

you 


you  do,  let  me  remind  you  tlut  until  the  lad  year  three  millions 
of  your  cojintrymen  have  by  the  cxprefs  letter  of  the  law  been 
excluded  from  the  reality  of  aftual,  and  even  from  the  phantom 
of  virtual  reprefentation.  Sliall  we  then  be  told  that  this  is  only 
the  affirmation  of  a wicked  and  feditious  incendiary  ? If  you  do 
not  feel  the  mockery  of  fuch  a charge,  look  at  your  country,  in 
what  date  do  you  ilnd  it  ? Is  it  in  a date  of  tranquillity  and  ge- 
neral fatisfaftion  ? Thefe  are  traces  by  which  good  is  ever  to  be 
didinguiffied  from  bad  government.  Without  any  very  minute 
enquiry  or  fpeculative  refinement ; do  you  feel  that  a veneration 
for  the  law,  a pious  and  humble  attachment  to  the  conditution, 
form  the  political  morality  of  your  people  ? Do  you  find  that 
comfort  and  competency  among  your  people,  which  are  always 
to  be  found  where  a government  is  mild  and  moderate  ; where 
taxes  are  impofed  by  a body  who  have  an  intered  in  treating  the 
poorer  orders  with  compaffion,  and  preventing  the  v/elght  of  tax- 
ation from  preffing  fore  upon  them  ? 

Gentlemen,  I mean  not  to  impeach  the  date  of  your  reprefen- 
tion,  I am  not  faying  that  it  is  defedive,  or  that  it  ought  to  be  al- 
tered or  amended,  nor  is  this  a place  for  me  to  fay,  whether  I 
think  that  three  millions  of  the  inhabitants  of  a country  whofe 
whole  number  Is  but  four,  ought  to  be  admitted  to  any  efficient 
fituatlon  In  the  date  ; it  may  be  faid  and  truly,  thefe  are  not  quef- 
tions  for  either  of  us  direftly  to  decide;  but  you  cannot  refufe 
them  fome  puffing  confideration  at  lead,  when  you  remember 
that  on  this  fubje6t  the  real  quedion  for  your  decifion  is,  whether 
the  allegation  of  a defeat  in  your  conditution  is  fo  utterly  un- 
founded and  falfe,  that  you  can  aferibe  it  only  to  the  malice  and 
perverfenefs  of  a wicked  mind,  and  not  to  the  innocent  midake  of 
an  ordinary  under  danding  ; — whether  it  cannot  be  midake  ; whe- 
ther it  can  be  only  fedition. 

And  here,  gentlemen,  I own  I cannot  but  regret,  that  one  of 
our  countrymen  diould  be  criminally  purfued  for  afferting  the  ne- 
ceffity  of  a reform,  at  the  moment  when  that  necefiity  feems  ad- 
mitted by  the  parliament  itfelf;  that  this  unhappy  reform  fhall 
at  the  fame  moment  be  a fubjedl  of  legiflative  difeuffion,  and  cri- 
minal profecution;  far' am  I from  imputing  any  finider  defign 
to  the  virtue  or  wifdom  of  our  government,  but  who  can  avoid 
feeling  the  deplorable  impreffion  that  mud  be  made  on  the  public 
mind,  when  the  demand  for  that  reform  Is  anfwered  by  a criminal 
information? 

I am  the  more  forcibly  irnpreded  by  this  concern,  when  I con- 
fiderthat  when  this  information  was  fird  put  upon  the  file,  the 
fubjedl  was  tranfiently  mentioned  In  the  Houfe  of  Commons. 
Some  circumftances  retarded  the  progre  fs  of  the  Inquiry  there; 
and  the  progrefs  of  the  information  was  equally  retarded  here. 
The  fiid  day  of  this  feffion  you  all  know,  that  fubjedi  was  again 
brought  forsvard  in  the  Houle  of  Commons,  and  as  if  they  had 
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Hept  together,  this  profecution  was  alfo  revived  in  the  Court  of 
King’s  Bench  ; and  that  before  ajury,  taken  from  a pannel  partly 
c-mpofed  of  thofc  very  members  of  parliament,  who,  in  the  Houfe 
of  Commons,  nmil  debate  upon  this  fubjetf  as  a meafure  of  public 
advantage,  which  they  mlgiit  have  here  to  coidider  as  a public 
crime.  * 

This  paper,  gentlemen,  infills  upon  the  ncccfhty  of  err.ancipat* 
ing  the  Catholics  of  Ireland,  and  that  is  charged  as  part  of  the 
libel.  If  they  had  waited  another  year,  if  they  had  kept  this 
profecution  impending  for  another  year,  how  much  would  remain 
for  ajury  to  decide  upon,  I ihould  be  at  a lofs  to  diieover.  It  feems 
a if  the  progrefs  of  public  reformation  v/as  eating  away  the  ground 
of  the  proTecution.  Since  the  commencement  of  the  profecution, 
this  part  of  the  libel  has  unluckily  received  the  fandtion  of  the 
legiflaUire.  In  that  interval  our  Catholic  brethren  have  ob- 
tained that  admifhon,  which  it  feems  it  was  a libel  to  propofe  : 
in  what  way  to  account  for  this,  I am  really  at  a lofs.  Have  any 
alarms  been  occafioned  by  the  emancipation  of  our  Catholic  bre- 
thren? Has  the  bigotted  malignity  of  any  individuals  been 
ernfhed  Or  has  the  (lability  of  the  government,  or  has  that  of 
the  country  been  weakened?  Or  is  one  million  of  fnbjedls  (Ironger 
than  four  millions  ? Do  you  think  that  the  benefit  they  received 
(houid  be  poifoned  by  the  lling  of  vengeance  ? If  you  think  fo,  you. 
mnfi:  fay  to  them,  you  have  demanded  emancipation  and  you 
“ have  got  it ; but  we  abhor  your  peifons,  we  are  outraged  at  your 
“ fuccels  ; and  we  will  ftigmatize  by  a criminal  profecution  the 

relief  wiiicli  you  have  obtained  from  the  voice  of  your  country.” 
I aflc  you,  gentlemen,  do  you  think  as  honell  men,  anxious  for  the 
pubhe  tranquillity,  confeious  that  there  are  wounds  not  yet  com- 
pletely cicatiized,  that  you  ought  to  fpeak  this  language  at 
this  time,  to  men  who  are  too  much  dlfpofed  to  think  that  in  this 
very  emancipation  they  have  been  faved  from  their  own  par- 
liament by  the  humanity  of  their  fovereign  ? Or  do  you  wilh  to 
prepare  them  for  the  revocation  of  thefe  improvident  concefTions  ? 
Do  you  think  it  wife  or  humane  at  this  moment  to  infult  them, 
by  (licking  tap  in  a pillory  the  man  who  dared  to  (land  forth 
their  advocate  ? I put  it  to  your  oaths,  do  you  think,  that  a 
bleffing  of  that  kind,  that  a victory  obtained  by  jullice  over  bi- 
gotry and  opprefTion,  fliould  have  a ftig.ma  cad  upon  it  by  an  ig- 
nominious fentence  upon  men  bold  and  honed  enough  to  propofe 
that  meafure?  To  propofe  the  redeeming  of  religion  from  the 
abnfes  of  the  church,  the  reclaiming  of  three  millions  of  men 
from  bondage,  and  giving  liberty  to  all  who  had  a right  to  de- 

* Among  the  names  on  the  pannel  were  right  hon.  J.  Cuife,  M.  P. 
— Right  hon.  D.Latouchc,  M.  P. — Sir  W.  G.  Newcomen,  Bart.  M.  P. — 
J.  Maxwell,  M.  P. — C.  H.  Coote,  M.  P. — Henry  Bruen,  M.  P. — 
H.  V.  Brooke.  M.  P.-^-J.  Reilly,  M.  P.— J.  Pomeroy,  M.  P. 
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mand  it ; giving,  I fay,  in  the  fo  much  cenfured  words  of  this  paper, 
giving  “ UNIVERSAL  EMANCIPATION  I fpeak  in  the 
fpirit  of  the  BritiHi  law,  which  makes  liberty  commenfurate  with 
and  infeparable  from  Britifh  foil;  which  proclaims  even  to  the  ftran- 
ger  and  the  fojourner,  the  moment  he  fets  his  foot  upon  Britifli 
earth,  that  the  ground  on  which  he  treads  is  holy,  and  confecrated 
by  the  Genius  of  UNIVERSAL  EMANCIPATION.  No 
matter  in  what  language  his  doom  may  have  been  pronounced; — no 
matter  what  complexion  incompatible  with  freedom,  an  Indian  or 
an  xAfrican  fun  may  have  burnt  upon  him; — no  matter  in  what  dlf- 
allrous  battle  his  liberty  may  have  been  cloven  down  ; — no  mat- 
ter with  what  folemnities  he  may  have  been  devoted  upon  the  altar 
of  flavery  ; the  firft  moment  he  touches  the  facred  foil  of  Britain, 
the  altar  and  the  god  fink  together  in  the  duft  ; his  foul  w^alks 
abroad  in  her  own  majefty  ; his  body  fwells  beyond  the  meafure 
of  his  chains,  that  burft  from  around  him,  and  he  (lands  redeemed, 
regenerated,  and  difenthralled,  by  the  irrefiftible  Genius  of 

UNIVERSAL  EMANCIPATION. 

[Here  Mr.  Curran  was  interrupted  by  a fudden  burfl:  pfap- 
plaufe  from  the  court  and  hall,  filence  however  was  reftored  after 
ferae  minutes,  by  the  interpoficion  of  Lord  Clonmel,  who  de- 
clared the  great  pleafure  he  felt  himfelf,  at  the  exertion  of  pro- 
feffional  talents,  but  difapproved  any  intemperate  expreflioii  of 
applaufe  in  a court  of  juftice.J 

Mr.  Curran  then  proceeded — Gentlemen,  1 am  not  fuch  a fool, 
as  to  aferibe  any  effufion  of  this  fort,  to  any  merit  of  mine.  It  is 
the  mighty  theme,  and  not  the  inconfiderable  advocate,  that  can 
excite  iiuereft  in  the  hearer  ! What  you  hear  is  but  the  teftimony 
which  nature  bears  to  her  own  charadlcr;  it  is  the  effufion  of 
her  gratitude  to  that  power,  which  ftampt  that  character  upon 
her. 

And,  gentlemen,  permit  me  to  fay,  that  if  my  client  had  occafion 
to  defend  his  caufe  by  any  mad  or  drunken  appeals  to  extrava- 
gance or  licentioufnefs,  I trull  in  God  I (land  in  that  fituation, 
that  humble  as  I am,  he  would  not  have  reforted  to  me  to  be  his 
advocate.  I was  not  recommended  to  his  choice  by  any  con- 
nexion of  piinciple  or  party,  or  even  private  friendlhip,  and  fay- 
ing this  1 cannot  but  add,  that  I conlider  not  to  be  acquainted 
with  fuch  a man  as  Mr.  Rowan,  a want  of  pcrfonal  good  for- 
tune. 

Gentlemen,  upon  this  great  fubjeX  of  reform  and  emancipation, 
there  is  a latitude  and  boldnefs  of  remark,  juftifiable  in  the  people, 
and  necelfary  to  the  defence  of  Mr.  Rowan,  for  which  the  habits 
of  profefTional  (Indies,  and  technical  adherence  to  eftablilhed 
forms,  have  leiidered  me  unfit.  It  is  however  my  duty,  (landing 
here  as  his  advocate,  to  make  fome  few  obfervations  to  you,  which 
1 conceive  to  be  material. 


Gentlemen, 
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Gentlemen,  you  are  fitting  in  a country,  which  has  a right  to 
the  British  conllitution,  and  which  is  bound  by  an  indiffolublc 
union  with  the  Britifh  nation.  If  you  were  now  even  at  liberty  to 
debate  upon  that  fubjeft  ; if  you  even  were  not  by  the  motl  fu- 
lemn  compadfs,  founded  upon  the  authority  of  your  ancettors 
and  of  yourfelves,  bound  to  that  alliance,  and  had  an  eleilion  now 
to  make  ; in  the  prefent  unhappy  Hate  of  Europe,  if  you  had  been 
heretofore  a ftranger  to  Great  Britain,  you  would  now  fay,  v^e 
will  enter  into  fociety  and  union  v/ith  you; 

Una  falus  amhohus  crit,  commune  peridum  ; 

But  to  accomplifh  that  union  let  me  tell  you,  you  mull  learn  to 
become  like  the  Engliih  people  ; it  is  vain  to  fay,  you  will  pro- 
tedl  their  freedom  if  you  abandon  your  own.  The  pillar  whofe 
bafe  has  no  foundation,  can  give  no  fupport  to  the  dome  under 
which  its  head  is  placed,  and  if  you  profefs  to  give  England 
that  aliiftance  which  you  refufe  to  yourfelves,  file  will  laugh  at 
your  folly,  and  defpife  your  meannefs  and  infincerity.  Let 
us  follow  this  a little  further,  I know  you  will  interpret  what  I 
fay  with  the  candour  in  which  it  is  fpoken.  England  is  marked 
by  a natural  avarice  of  freedom,  which  flie  is  ftudious  to  engrofa 
and  accumulate,  but  moft  unwilling  to  impart,  whether  from  any 
neceflity  of  her  policy,  or  from  her  weaknefs,  or  from  her  pride, 
I v^ill  not  prefume  to  fay,  but  that  fo  is  the  faft,  you  need  not 
look  to  the  Eaft,  or  to  the  Weft,  you  need  only  look  to  your- 
felves. 

In  order  t0  confirm  that  obfervation,  I would  appeal  to  what 
fell  from  the  learned  counfel  for  the  crown,  that  notwithftanding 
the  alliance  fubfifting  for  two  centuries  paft,  between  the  two 
countries,  the  date  of  liberty  in  one  goes  no  further  back  than  the 
year  1784. 

If  it  required  additional  confirmation,  I fhould  flate  the  cafe  of 
the  invaded  American,  and  the  fubjugated  Indian,  to  prove  that 
the  policy  of  England  has  ever  been  to  govern  her  connexions 
more  as  colonies,  than  as  allies  ; and  it  mu  ft  be  owing  to  the  great 
fplrit  indeed  of  Ireland  if  fhe  {hall  continue  free.  Rely  upon  it  fhe 
will  ever  have  to  hold  her  courfe  agaiiifi;  ;an  adverfe  current  ; rely 
upon  it  if  the  popular  fprlng  does  not  continue  ftrong  and  elaftlc, 
rely  upon  it^  a fhort  interval  of  debilitated  nerve  and  broken 
force  will  fend  you  down  the  ilream  again,  and  reconfign  you  to 
the  condition  of  a province. 

If  fuch  fhould  become  the  fate  of  your  conftitution,  aflc  your- 
felves what  mull  be  the  motive  of  your  government  ? It  is  eafier 
to  govern  a province  by  a fadion,  than  to  govern  a co-ordinate 
country  by  co-ordinate  means.  I do  not  fay  it  is  now,  but 
it  will  be  always  thought  eaficft  by  the  managers  of  the  day,  to 
govern  the  Irifh  nation  by  the  agency  of  fuch  a faftion,  as  long  as 
this  country  fhallbe  found  willing  to  let  her  connexion  with  Great 
Britain  bepreferved  only  by  her  own  degradation.  In  fuch  a 
H 2 precarious 
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precarious  and  wrctcLed  ftate  of  things,  if  it  fhall  ever  be  found 
to  exill,  the  true  friend  of  Iiifh  liberty,  and  Britilh  connexion, 
will  fee,  that  the  only  means  of  having  both  mud  be,  as  Lord 
Chatham  expreffed  It,  the  infufion  of  new  health  and  blood  into 
the  conftitution.  He  will  fee  how  deep  a flake  each  country  has 
in  the  liberty  of  the  other;  he  will  fee  what  a bulwark  he  adds 
to  the  common  caufe,  by  giving  England  a co-ordinate,  and  co-in«? 
terefted  afiy,  inftead  of  an  oppreffed,  enfeebled  and  fufpedled  de- 
pendant ; he  will  fee  how  grofsly  the  credulity  of  Britain  is 
abufed  by  ihofe,  who  make  her  believe  that  her  folia  intereft  is  pro- 
moted by  our  depreffion  ; he  will  fee  the  defperate  precipice  to 
which  ihe  approaches  by  fnch  a condudl,  and  with  an  animated 
and  generous  piety  he  will  labour  to  avert  her  danger.  But, 
gentlemen  of  the  jury,  what  is  likely  to  be  his  fate?  The  intereft 
of  the  fovertign  mull  be  for  ever  the  intereft  of  his  people,  be- 
caufe  his  intereil  lives  beyond  his  life,  it  mufl  live  in  his  fame, 
it  mull  live  in  lire  tendernels  of  his  folicitudc  for  an  unborn  poflc- 
rity  ; i*  mufl  live  in  that  heart  attaching  bond  by  which  millions 
of  men  have  united  the  deftinics  of  themfelves  apd  their  children 
with  his,  and  call  hirri  by  the  endearing  appellation  of  king  and 
father  of  his  people. 

But  what  can  be  the  intercn;  of  fuch  a government  as  I have 
dtfcribeu?  Not  the  intereil  of  the  king,  not  the  intereil  of  the 
people,  but  the  fordid  intereft  of  the  hour  ; the  intereft  in  de- 
ceiving the  one,  and  in  opprefTing  and  defornaing  the  other  : the 
intereft  of  unpuniflied  rapine  and  unmerited  favour:  that  odious  and 
abjefl  intereil,  that  piompts  them  to  exllnguifli  public  fpirit 
in  punifhmect  or  in  bribe;  and  to  purfue  every  man,  even  to 
death,  who  hasfenfe  to  fee,  and  integrity  and  firmnefs  enough  to 
abhor  and  to  oppofe  them.  What  therefore  1 fay,  gentlemen,  will 
be  the  fate  of  the  man,  who  embarks  in  an  enterprize  of  fo  much 
difficulty  and  danger  ? I will  not  anfwcr  it.  Upon  that  hazard 
has  my  client  put  every  thing  that  can  be  dear  to  man  ; — his  fame, 
his  fortune,  his  perfon,  his  liberty  and  his  children  ; but  with  wffiat 
event  your  verdicl  only  can  anfwer,  and  to.  that  T refer  your 
country. 

Gentlemen,  there  is  a fcurth^.polnt  remaining.  Says  this  paper, 
“ For  both  thefe  purpofes,  it  appears  neceftary  that  provincial 
conventions  fhould  affemble  preparatory  to  the  convention  of 
“ the  Proteftant  people.  The  delegates  of  the  Catholic  body 
are  not  juililied  In  communicating  with  individuals,  or  even 
“ bodies  of  inferior  authority, and  therefore  an  aflembly  of  a fimilar 
“ nature  and  organization,  is  neceftary  to  ellablifh  an  intercourfe 
of  fentiment,  an  uniformity  of  condtnfl,  an  united  caufe  and  an 
“ united  nation.  If  a convention  on  the  one  part  does  not  foon 
follow^,  and  Is  not  foon  connefted  with  that  on  the  other,  the 
**  common  caufe  will  fpllt  into  the  partial  intereft  ; the  people  will 
“ relax  into  inattention  and  inertnefs ; the  union  of  affeAion 
' “ and 
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and  exertion  will  diffolve,  and  too  probably  feme  local  iufnr- 
“ re6lian,  inftigated  by  the  malignity  of  our  common  enemy, 

“ may  commit  the  charafter  and  rifque  the  tranquillity  of  the 
“ Ifland,  which  can  be  obviated  only  by  the  influence  of  an 
“ affembly  arlfing  from,  alTimilated  with  the  people,  and  whofe 
fplrlt  may  be,  as  It  were,  knit  with  the  foul  of  the  nation, 
unlefs  the  fenfe  of  the  Proteltant  people  be  on  their  part  as 
“ fairly  colledled  and  as  judlcloufly  dlredled,  unlefs  individual  ex- 
ertlon  confolldates  Into  colkftlve  ftrength,  unlefs  the  particles 
unite  Into  mafs,  w^e  may  perhaps  ferve  fome  perfon  or 
“ fome  party  fora  little,  but  the  public  not  at  all ; the  nation  Is 
neither  Infolent,  nor  rebellious,  nor  feditlous  ; while  It  knows 
“ its  rights,  It  Is  unwilling  to  manlfeft  Its  powers  ; It  wmuld  ra- 
iher  fiippllcate  admlnlftration  to  anticipate  revolution  by  w^ell- 
timed  reform,  and  to  fave  their  country  in  mercy  to  them- 
felves.” 

Gentlemen,  it  is  with  fomethlng  more  than  commoia  reverence, 
it  is  with  a fpecles  of  tenor  that  I am  obliged  to  tread  this 
ground. — But  w’hat  Is  the  Idea  put  In  the  flrougeil  paint  of  view'. 
— We  are  w’lUlng  not  to  manlfeft  our  powers,  but  tc>  fupplicate 
admlniftratlon,  to  anticipate  revolution,  that  the  leglflature  may 
fave  the  country  in  mercy  to  itfelf. 

Let  me  fuggeft  to  you  gentlemen,  that  there  arc  fome  cir- 
cumftances  which  have  happened  In  tlie  hiftory  of  this  country, 
that  may  better  ferve  as  a comment  upon  this  part  of  the  cafe 
than  any  I can  make.  T am  not  bound  to  defend  Mr.  Blovvan  as 
to  the  truth  or  wlfdom  of  the  opinions  he  may  have  foraged.  But 
if  he  did  really  conceive  the  fituatlon  of  the  country  fuch  as  that 
the  not  rcdrefling  her  grievances  might  lead  to  a convuUion,  and 
of  fuch  an  opinion  not  even  Mr.  Rowan  is  anfw'erablc  here  for 
the  wdfdom,  much  lefs  ftiall  I iiifinuate  any  Idea  of  my  o»vn  upon 
fo  avveful  a fuhjedl,  but  If  he  did  fo  conceive  the  fadl  to  be,  and 
afted  from  the  fair  and  honeft  fuggeftlon  of  a mind  anxious 
for  the  public  good,  I muftconfefs,  gentlemen,  I do  not  know  in 
what  part  of  the  Brltlfh  conftltution  to  find  the  principle  of  his 
criminality. 

But,  gentlemen,  be  pleafed  further  to  confider,  that  he  cannot 
he  iinderftood  to  put  the  fa6l  on  which  he  argues  on  the  autho- 
rity of  his  aflertlon.  The  condition  of  Ireland  was  as  open  to 
tlic  obfervation  of  every  other  man  as  to  that  of  Mr.  Rowan  ; 
xvliat  then  does  this  part  of  the  publlcaticn  amount  to?  In  my 
mind,  fimply  to  this : ‘ the  nature  of  oppreftion  In  all  countries 

* Is  fuch  that  although  It  may  be  borne  to  a certain  degree,  It 
‘ cannot  be  borne  beyond  that  degree ; you  find  It  exemplified  In 
‘ Great  Britain  ; you  find  the  people  of  England  patient  to  a 
‘ certain  point,  but  patient  ng  longer.  That  infatuated  monarch, 

* James  II.  experienced  this  ; the  time  did  come,  when  the  mca- 
‘ iure  of  popular  fufferlng  and  popular  patience  was  full;  when 

‘ a fingle 
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^ a'lingle  drop  was  fufficient  to  make  tlie  waters  of  bitternefs  to 

* overflow.  I thir.k  this  meafiire  in  Ireland  is  brimful  at  pre- 
^ fent ; I think  tlie  hate  of  reprcfentation  of  the  people  in  par- 
‘ liament  is  a gncvance,  I think  the  utter  exclufion  of  three  mil- 

* lions  of  people  is  a grievance  of  that  kind  that  the  people  are 

* not  likely  long  lo  endure,  and  the  continuation  of  which  may 
‘ plunge  the  country  into  tiiat  fi.ate  of  dcfpair  which  wrongs  ex- 

* afperated  by  peiTevcrance  never  fail  to  produce.’  But  to  whom 
h even  this  language  addtefTed?  Not  to  the  body  of  the  people, 
on  whofe  temper  and  moderation  if  once  excited,  perhaps  not 
•much  confidence  could  be  placed ; but  to  that  authoritative 
body  whofe  influence  and  power  would  have  reftrained  the  ex- 
ceffes  of  the  irritable  and  tumultuous;  and  for  that  purpofe  ex- 
prefsly  docs  this  publication  addrefs  the  volunteers.  ‘ We  arc 

told  that  wc  are  in  darrger  ; — i call  upon  you,  the  great  con- 
‘ ilitutional  faviours  of  Ireland,  defend  the  country  to  which  you 
^ have  given  political  cxiflcnce,  and  ufc  whatever  fanftion  your 
great  name,  your  facred  charadler,  and  the  weight  you  have  in 
^ the  community,  raufl  give  you  to  reprefs  wicked  defigns,  if  any 

* there  are. 

‘ We  feel  Gurfelvcs  firong,  the  people  are  always  ffrong,  the 

* public  chains  can  only  be  rivetted  by  the  public  hands  ; look  to 
thofe  devoted  regions  of  Southern  defpotifm,  behold  the  ex- 

^ piring  vidtirn  on  his  knees,  prefenting  the  javelin  reeking  with 
Ins  blood  to  the  ferocious  monfler  who  returns  it  into  his  hearto 
^ Call  not  that  monfler  the  tyrant,  he  is  no  more  than  the  execu- 

* tioner  of  that  inhuman  tyranny  which  the  people  pradlice  upon 

* themfclves,  and  of  which  he  is  only  referved  to  be  a later 
viclim  than  the  wretch  Ire  has  fent  before.  Look  to  a nearer  coun- 
trv,  where  the  fangulnary  charafters  are  more  legible ; whence 

'*  you  aimed  hear  the  groans  of  death  and  torture.  Do  you 

* aferibe  the  rapine  and  murder  cf  France  to  the  few  names  that 
^ we  are  execrating  here  ? or  do  you  not  fee  that  it  is  the  phrenzy 

* of  an  infuriated  multitude  abufing  its  own  ftrength,  and  prac- 
^ tifing  thofe  hideous  abominations  upon  itfelf.  Againft  the  vio- 

lence  of  this  ftrength  let  your  virtue  and  influence  be  our  fafe- 
guard.”  What  criminality,  gentlemen  of  the  jury,  can  you 
find  in  this  ? what  at  any  time  ? But  I afl<  you,  peculiarly  at  this 
mamentous  period,  what  guilt  can  you  find  in  it  ? My  client  faw 
the  feene  of  horror  and  blood  which  covers  almoft  the  face  of 
Europe  : he  feared  that  caufes,  which  he  thought  fimilar,  might 
produce  fimilar  cftedls,  and  he  feeks  to  avert  thofe  dangers  by 
callin'’'  the  united  virtue  and  tried  moderation  of  the  country  In- 
to a date  of  flrength  and  vigilance.  Yet  this  Is  the  condudl 
which  the  profecarion  of  this  day  feeks  to  pnniih  and  ftigmatize. 
And  this  is  the  language  for  which  this  paper  is  reprobated  to- 
day, as  tending  to  turn  the  hearin  of  the  people  again fl  their  fo- 
vereign,  and  inviting  them  to  overturn  the  conflitution,  I.et  us 

now 
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now,  gentlemen,  conlider  the  concluding  part  of  this  publi'ca- 
lion  : it  recommends  a meeting  of  the  people  to  deliberate  on 
conftitutional  methods  of  redrefiing  grievances.  Upon  this  fubjecl 
1 am  Inclined  to  fufpedl  that  1 have  in  my  youth  taken  up  crude 
ideas,  not  founded,  perhaps,  in  law ; bat  I did  imagine  that 
when  the  bill  of  rights  reftored  the  right  of  petitioning  for  the 
rcdrefs  of  grievances,  it  was  underftood  that  tlic  people  might 
boldly  ftate  among  themfelves  that  grievances  did  exill  ; that 
they  might  lawfully  affemble  themfelves  in  fuch  manner  as  they 
might  deem  moil  orderly  and  decorous.  I tl'.ought  I had  col- 
ledfed  it  from  the  greatell  luminaries  of  tlie  law.  The  power  of 
petitioning  feemed  to  me  to  imply  the  right  of  afiembling  for  the 
purpofe  of  deliberation.  The  law  requiring  a petition  to  be  pre- 
fented  by  a limited  number,  feemed  to  me  to  admit  that  the  pe- 
tition might  be  prepared  by  any  number  whatever,  provided,  in 
doing  fo,  they  did  not  commit  any  breach  or  violation  of  the 
public  peace.  I know  that  there  has  been  a law  paired  in  the 
Iriih  parliament  of  iail  year,  which  may  bring  rny  former  opinion 
into  a merited  want  of  authority.  That  law  declares  that  no  body 
of  men  may  delegate  a power  to  any  fmaller  number,  to  adf,  think 
or  petition  for  them.  If  that  law  had  not  palled  I ihould  have 
thougnt  that  the  affembling  by  a delegated  converjtlon  was  re- 
commended, in  order  to  avoid  the  tumult  and  dlforder  of  a pro- 
ir.ifcuous  affe.mbly  of  the  whole  mafs  of  the  people.  I ihould  have 
conceived  before  that  a£l  that  any  law  to  abridge  the  orderly  ap- 
pointment of  the  few  to  confiilt  for  the  interLil  of  the  many, 
and  thus  force  the  many  toconfulc  by  themfelves  or  not  at  all,  would 
in  Fact  be  a law  not  to  reitrain  but  to  promote  infurreflion,  but 
that  law  has  fpoken  and  my  error  muil  lUnd  corrected.  Of  this, 
however,  let  me  remind  you,  you  are  to  try  this  part  of  the 
publication  by  what  the  law  v/as  then,  not  by  what  it  is  now. 
How  was  It  underftood  until  lafl  feffion  of  parliament  ? You  had 
both  in  England  and  Ireland,  for  the  iail  ten  years,  thefe  dele- 
gated meetings.  The  volunteers  of  Ireland,  in  1782,  met  by  de- 
legation ; they  framed  a plan  of  parliamentary  reloi  m ; they  pre- 
fented  it  to  the  reprefentative  wifdom  of  the  nation  ; it  was  not 
received,  but  no  man  ever  dreamed  that  it  was  not  the  undoubted 
right  cf  the  fubjedl  to  affemble  in  that  manner.  They  affembled 
by  delegation  at  Dungannon,  and  to  fliew  the  idea  then  enter- 
tained of  the  legality  of  their  public  condntl,  that  fame  body  of 
volunteers  was  thanked  by  both  houfes  of  parliament,  and  their 
delegates  moil  graciouCy  received  at  the  throne.  The  oJtherday, 
you  had  delegated  reprefentatives  of  the  Catholics  of  Ireland, 
publicly  elcdied  by  the  members  of  that  perfuarien,  and  fitting- 
in  convention  in  the  heart  of  your  capital,  carrying  on  an  aclual 
treaty  with  the  exilling  government,  and  under  the  eye  of  your 
own  {larliameiit,  widen  was  then  affembled  ; you  have  feen  the 
delegates  from  that  cci;ve..ti'jii,  carry  th.e  complaints  of  their 
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grievaftces  to  tlie  foot  of  the  throne  ; from  whence  they  brought 
back  to  that  convention,  the  aufpicious  tidings  of  that  redrefs 
which  they  had  been  refufed  at  home. 

Such  gentlemen,  have  been  the  means  of  popular  communi- 
cation and  difcuflion,  which  until  the  laflfeffion  have  been  deemed 
legal  in  this  country  ; as  happily  for  the  filler  kingdom,  they  are 
yet  confidcred  there. 

I do  not' complain  of  this  acl  as  any  infradlion  of  popular 
liberty;  I (hould  not  think  it  becoming  in  me  to  exprefs  any 
complaint  againft  a law,  when  once  become  fiich.  I obferve  only, 
that  one  mode  of  popular  deliberation  is  thereby  taken  utterly 
away,  and  you  are  reduced  to  a fituation  in  which  you  never 
Hood  before.  You  are  living  in  a country,  where  the  conilitution 
is  rightly  Hated  to  be  only  ten  years  old  ; w’here  the  people  have 
not  the  ordinary  rudiments  of  education.  It  is  a melancholy  Hory, 
that  the  lower  orders  of  the  people  here  have  lefs  means  of  being 
enlightened  than  the  fame  clafs  of  people  in  any  other  country. 
If  there  be  no  means  left  by  which'  public  meafures  can  be  can- 
vaffed,  what  will  be  the  confequence  ? Where  the  prefs  is  free, 
and  difcnffion  unreflrained,  the  mind  by  the  collifion  of  inter- 
courle,  gets  rid  of  its  own  alperities,  a fort  of  infenfible  perfpira- 
tion  takes  place,  by  which  ihofe  acrimonies,  which  would  other- 
wife  feller  and  inflame,  are  quietly  diffolved  and  diffipated.  But 
now,  if  any  aggregate  aiTembly  fltall  meet,  they  arecenfured; 
if  a printer  publiHies  their  refoluticns  he  is  puniOied  ; lightly  to 
be  fure  in  both  cafes,  for  it  has  been  lately  done.  If  the  people 
fay,  let  us  not  create  tumult,  but  meet  in  delegation,  they  cannot 
do  it ; if  they  are  anxious  to  promote  parliamentary  reform,  in 
that  way,  they  cannot  do  it;  the  law  of  the  laH  fefiion  has  for 
the  HrH  time  declared  fuch  meetings  to  be  a crime.  What  then 
remains?  Only  tiic  liberty  of  the  prefs,  that  facrcd  palladiunj, 
which  no  inducnce,  no  power,  no  miniller,  no  government,  which 
nothing  but  the  depravity,  or  folly,  or  corruption  of  a jury,  can 
ever  aellroy.  And  what  calamity  are  the  people  faved  from,  by 
having  public  communication  left  open  to  them  ? I will  tell  you, 
gentlemen,  wirat  they  are  faved  from,  and  what  the  government  is 
faved  from  ; i will  tell  you  alfo,  to  what  both  are  expefed  by 
(hutting  up  that  communication;  in  one  cafe  fedition  fpeaks  aloud, 
and  walks  abroad;  the  demagogue  goes  forth,  the  public  eye  is 
upon  him,  be  frets  his  bufy  hour  upon  the  Hage,  but  foon  either 
wearineis^,  or  bribe,  or  punifhment,  or  difappointment  bear  him 
down,  dr  drivehim  off,  and  he  appears  no  more  ; in  the  other  cafe, 
how  does  the  work  of  fedition  go  forward  ? Night  after  night 
the  muffled  rebel  fteais  forth  in  the  dark,  and  caHs  another  and 
another  brand  upon  the  pile,  to  which,  when  the  hour  of  fatal 
matin  iiy  fhail  arrive,  he  will  apply  tlie  flame.  If  you  doubt  of  the 
horrid  ccnrequences  ot  fupprefling  the  effulion  even  of  individual 
difcoiilent,  look  to  thefe  enflaved  countries  where  the  protedlion 
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of  derpotlfm  Is  fuppofed  to  be  fecured  by  fiich  reftraints,  even  the 
perfon  of  the  defpot  there  is  never  in  fafety.  Neither  the  fears  of 
the  defpot,  nor  the  machinations  of  the  flave  have  any  (lumber, 
the  one  anticipating-  the  moment  of  peril,  the  other  watching  the 
opportunity  of  aggreflion.  The  fatal  crifis  is  equally  a fur- 
prize  upon  both;  the  decifive  indant  is  precipitated  without 
warning,  by  folly  on  the  one  (ideT)r  by  frenzy  on  the  other, 
and  there  Is  no  notice  of  the  tveafon  till  the  traitor  adfs.  In 
thofe  unfortunate  countries  (one  cannot  read  It  without  horror) 
there  are  ofheers  whofe  province  it  is,  to  have  the  water,  which 
is  to  be  drank  by  their  rulers,  fealed  np  in  bottles,  left  fome 
wretched  mifereant  (hould  throw  poifon  into  the  draught.^ 

But,  gentlemen,  if  you  wifh  for  a nearer  and  more  intcrefting 
ejtample,  yon  have  it  in  the  hiftory  of  your  own  revolution  ; you 
have  it  at  that  memorable  period,  when  the  monarch  found  a fervlle 
acquiefcence  in  the  minifters  of  his  folly,  when  the  liberty  of  the 
prefs  was  trodden  under  foot,  when  venal  ftieriffs  returned  packed 
juries  to  carry  into  eiTeft  thofe  fatal  confpiracies  of  the  few  againft: 
the  many  ; when  the  devoted  benches  of  public  jaftice  were  filled 
by  fome  of  thofe  Foundlings  of  Fortune,  who,  overwhelmed  in 
the  torrent  of  corruption  at  an  early  period,  lay  at  the  bottom 
like  drowned  bodies,  while  foundnefs  or  fanity  remained  in  them  ; 
but  at  length  becoming  buoyant  by  putrefadlion,  they  rofe  as 
they  rotted,  and  floated  to  the  furface  of  the  polluted  ftream,  where 
they  were  drifted  along,  the  objedfs  of  terror,  and  contagion,  and 
abomination. 

In  that  awful  moment  of  a nation’s  travail,  of  the  laft  gafp  of 
tyranny,  and  the  firft  breath  of  freedom,  how  pregnant  is  the 
example  ? The  prefs  extingulftied,  the  people  enflaved,  and  the 
prince  undone. 

As  the  advocate  of  fociety,  therefore,  of  peace,  of  clomeftic 
liberty,  and  the  lading  union  of  the  tw'o  countries,  [ conjure  you 
to  guard  the  liberty  of  the  prefs,  that  great  centiael  of  the  ftate, 
that  grand  detedtor  of  public  iinpofture : guard  it,  becaufe  when 
it  finks,  there  finks  with  it,  in  one  common  grave,  the  liberty  of 
the  fubjedf  and  the  fccurity  of  the  crown. 

Gentlemen,  I am  glad  that  this  queftion  has  not  been  brought 
forward  earlier;  I rejoice  for  th^  fake  of  the  court,  of  the  jury, 
and  of  the  public  repofe,  that  this  queftion  has  not  been  brought 
forward  till  now.  In  Great  Britain  analogous  circumftanccs  have 
taken  place.  At  the  commencement  of  that  unfortunate  war  which 
has  deluged  Europe  w’ith  blood,  the  fpirit  of  the  Englifh  people 
was  tremblingly  alive  to  the  terror  of  French  pnnciples  ; at  that 
moment  of  general  paroxyfm,  to  accufe  was  to  convict.  The 
danger  loomed  larger  to  the  public  eye,  from  the  mifty  medium 
through  which  it  was  furveyed.  We  meafure  inaccefiible  heights 
by  the  (hadovvs  which  they  projedt ; where  the  iownefs  and  the 
diftance  of  the  I'ght  form  the  length  of  the  (Iiade. 
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There  is  a fort  of  afpiring  and  adventurous  credulity,  vvhich 
difdatns  affenting  to  obvious  truths,  and  delights  in  catching  at 
the  improbability  of  circumdances,  as  its  beft  ground  of  faith. 
To  what  other  caufe,  gentlemen,  can  you  afcribe  that  in  the 
vvife,  the  refleicling  and  the  phllofophic  nation  of  Great  Britain, 
a printer  has  been  gravely  found  guilty  of  a libel,  for  publilhing 
thofe  refolulions,  to  which  the  pref^nt  minider  of  that  kingdom 
bad  actually  fubfciibed  his  name  ? To  what  other  caufe  can  you 
afctibe,  what  in  my  mind  is  dill  more  adonifliing,  in  fuch  a coun- 
try as  Scotland,  a nation  cad  in  the  happy  medium  between  the 
fpiritlefs  acquiefceiice  of  fubmilTive  poverty,  and  the  durdy  cre- 
dulity of  pampered  wealtli ; cool  and  ardent,  adventurous  and 
pevfevering  ; winning  her  eagle  flight  againd  the  blaze  of  every 
fcience,  with  an  eye  that  never  winks,  and  a wing  that  never  tires  ; 
crowned  as  flie  is  with  the  fpoils  of  every  art,  and  decked  with 
the  wieath  of  every  mufe ; from  the  deep  and  fcrutinizlng  re- 
fearches  of  her  Humes,  to  the  fw’eet  and  Ample,  but  not  lefs 
fubllme  and  pathetic  morality  of  her  Burns — how  from  the  bo- 
fom  of  a country  like  that,  genius  and  charadler,  and  talents, 
Ihould  be  baniihed  to  a didant  barbarous  foil ; condemned  to  pine 
under  the  horrid  communion  of  vulgar  vice  and  bafe-born  profli- 
gacy, for  twice  the  period  that  ordinary  calculation  gives  to  the 
continuance  of  human  life  ? But  I will  not  further  piefs  any  Idea 
that  is  painful  to  me,  and  I am  fure  mud  be  painful  to  you  : I 
will  only  fay,  you  liave  now  an  example,  of  which  neither  Eng- 
land nor  Scotland  had  the  advantage;  you  have  the  example  of 
the  panic,  the  infatuation  and  the  contrition  of  both.  It  is  now 
for  you  to  decide  whether  you  will  profit  by  their  experience  of 
idle  panic  and  idle  regret,  or  whether  you  meanly  prefer  to  pal- 
liate a fervile  imitation  of  their  frailty,  by  a paltry  affedlation  of 
their  repentance.  It  is  now  for  you  to  flicw  that  you  are  not 
carried  aw'ay  by  the  fame  he£llc  delufions,  to  ads,  of  which  no 
tears  can  wadi  away  the  fatal  confequenees,  cr  the  indelible  re- 
proach. 

Gentlemen,  I have  been  warning  you  by  inftances  of  public 
intelletS;  fufpended  or  obfeured  ; let  me  rather  excite  you  by  the 
example  of  that  intellect  recovtred  and  redored.  In  that  cafe 
which  Mr.  Attor^iey  General  has  cited  himfelf,  I mean  that  of 
the  trial  of  Lambert  in  England,  is  there  a topic  of  inveftive 
againfl:  condituted  authorities;  is  there  a ropic  of  abufe  againft 
every  department  of  Britldi  government,  that  you  do  not  find  in 
the  mod  glowing  and  unqualified  terms  in  that  publication,  for 
which  the  printer  of  it  was  profecuted,  and  acquitted  by  an  Eng- 
lifii  jury  ? See  too  what  a difference  there  is  between  the  cafe  of 
a man  publilhirrg  his  own  opinion  of  fafts,  thinking  that  he  is 
bound  by  duty  to  hazard  the  pvornulgalion  of  them,  and  without 
the  remoted  hope  of  any  perfonal  advantage,  and  that  of  a man 
who  makes  publication  his  trade.  And  faying  this,  let  me  not 
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be  mifunderftood ; it  is  not  my  province  to  enter  into  any  ab- 
ftrad  defence  of  the  opinions  of  any  man  upon  public  fubjeds. 

I do  not  affirmatively  Hate  to  you  that  thefe  grievances,  which  this 
paper  fnppofes,  do  in  fad  exiil  ; yet  I cannot  but  fay,  that  the 
movers  of  this  profccuiion  have  forced  that  quellion  upon  you. 
Their  motives  and  their  merits,  like  thofe  of  all  accufers,  are  put  in 
iffiie  before  you  ; and  1 need  no>  tell  you  liow  ibongly  the  motive 
and  merits  of  any  informer  ought  to  influence  the  fate  of  his  ac- 
cufation. 

I agree  moft  implicitly  with  Mr.  Attorney  General,  that 
nothing  can  be  more  criminal  than  an  attempt  to  work,  a change 
in  the  government  by  armed  force  ; and  1 entreat  that  the  court 
will  not  fuffer  any  expreffion  of  mine  to  be  confidered  as  giving  en-^ 
coiiragement  or  defence  to  any  defign  to  excite  difaffedion,  to 
overawe  or  to  overturn  the  government ; but  I put  my  client’s 
cafe  upon  another  ground — If  he  was  led  into  an  opinion  of  grie- 
vances where  there  were  none,  if  he  thought  ^here  ought  to  be 
a reform  where  none  wavS  neceffary,  he  is  anfwerable  only  for 
his  Intention.  He  can  be  anfwerable  to  you  in  the  fame  way 
only  that  he  Is  anfwerable  to  that  God  before  whom  the  accufer» 
the  accufed,  and  the  judge  mull  appear  together,  that  Is,  not 
for  theclearnefs  of  his  underftanding,  but  for  the  purity  of  his 
heart. 

Gentlemen,  Mr.  Attorney  General  has  faid,  that  Mr.  Rowan  did 
by  this  publication  (fiippofing  it  to  be  his)  recommend,  under  the 
name  of  equality,  a general  indiforiminate  affumptlon  of  public 
rule  by  every  the  meanefl:  perfbn  In  the  ftate.  Low  as  we  are  In 
point  of  public  information,  there  Is  not,  1 believe,  any  man, 
who  thinks  for  a moment,  that  does  not  know,  that  all  which 
the  great  body  of  the  people,  of  any  country,  can  have  from  any 
government.  Is  a fair  encouragement  to  their  Induftry,  and  pro- 
tedion  for  the  fruits  of  their  labour.  And  there  is  fcarcely  any 
man,  I believe,  who  does  not  know,  that  if  a people  could  be- 
come fo  filly  as  to  abandon  their  fla lions  in  foclety,  under  pre- 
tence of  governing  themfelves,  they  would  become  the  dupes 
and  the  vidims  of  their  own  folly.  But  does  this  publication 
recommend  any  fuch  infatuated  abandonment,  or  any  fuch  def- 
perate  aflumption  ^ I will  read  the  words  which  relate  to  that 
iubjed,  “ By  liberty  we  never  underftood  unlimited  freedom, 
“ nor  by  equality  the  levelling  of  property  or  the  deftrudion  of 
**  fubordination.”  1 afle  you  with  what  juftice,  upon  vvhat  prin- 
ciple of  common  feiife,  you  can  charge  a man  with  the  publica- 
tion of  fentiments,  the  very  reverfe  of  what  his  words  avow  ? 
and  that,  when  there  is  no  collateral  evidence,  where  there  is  no 
foundation  whatever,  fave  thofe  very  words,  by  which  his  mean- 
ing can  be  afeertained  ? or  If  you  do  adopt  an  arbitrary  princi- 
ple of  imputing  to  him  your  meaning  Inftead  of  his  own,  what 
publication  can  be  guiitlefs  or  fafe  ? It  is  a fort  of  accufatlon 
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that  1 am  afbamed  and  forry  to  fee  introduced  in  a court  ailing 
cn  the  principles  of  the  Britifh  conftitution. 

In  the  bitternefs  of  reproach  it  was  faid,  ‘ out  of  thine  own 
* mouth  will  I condemn  thee  from  the  feverity  of  juilice  I de- 
mand no  m.ore.  See  if  in  the  words  that  have  been  fpoken,  you 
can  find  matter  to  acquit,  or  to  condemn.  “ 13y  liberty  we 
“ never  underilcod  unlimited  freedom,  nor  by  equality  the  le- 
“ veiling  of  property,  or  the  deftruftion  of  fubordination. — 
“ This  is  a calumny  invented  by  that  fadtlon  or  that  gang, 
“ which  mifrcprefents  the  king  to  the  people,  and  the  people 
“ to  the  king,  traduces  one  half  of  the  nation  to  cajole  the 
other,  and,  by  keeping  up  dlftrull  and  divifion,  wiihes  to 
continue  the  proud  aibitrators  of  the  fortune  and  fate  of  Ire- 
“ land.”  Here  you  fnd  that  meaning  difclaimed  as  a ca- 
lumny, which  is  artfully  imputed  as  a crime. 

I fay  therefore,  gentlemen  of  the  jury,  as  to  the  four  parts 
into  v/hich  the  pnblication  mull  be  divided,  I anfvver  thus:  it 
calls  upon  the  volunteers.  Confider  the  time,  the  danger,  the 
authority  of  the  profecutors  themfclves  for  believing  that  danger 
to  exift,  the  high  charadter,  the  known  moderation,  the  approved 
loyalty  of  that  venerable  inflltutlon,  the  fim.ilarity  of  the  circum- 
llances  between  the  period  at  which  they  were  fummontd  to  take 
arms,  and  that  in  which  they  have  been  called  upon  to  reaffume 
them.  Upon  this  fimple  ground,  gentlemen,  you  will  decide, 
whether  this  part  of  the  publication  v*'as  libellous  and  criminal 
or  not. 

As  to  reform,  I could  wirti  to  have  faid  nothing  upon  it,  I 
believe  I have  faid  enough  ; if  he  thought  the  ftate  required  it, 
he  adfed  like  an  honefl  man  ; for  the  redlitude  of  the  opinion  he 
was  not  anfwerable,  he  difcharged  his  duty  in  telling  the  coun- 
try that  he  thought  fo. 

As  to  the  emancipation  of  the  Catholics,  I cannot  but  fay 
that  Mr.  Attorney  General  did  very  wifely  in  keeping  clear  of 
that.  Yet  gent]em*en,  I need  not  tell  you  how^  important  a 
figure  it  was  intended  to  make  upon  the  feene,  though  from  un- 
lucky accidents,  it  has  become  neceflary  to  expunge  it  during  the 
j-ehearfal. 

Of  the  concluding  part  of  this  publication,  the  convention 
which  it  recommends,  I have  fpoken  already.  I wiih  not  to 
trouble  you  with  faying  m.ore  upon  it.  I feel  that  I have  alrea- 
dy trefpafied  much  upon  your  patience.  In  truth,  upon  a fub- 
jedf  embracing  fuch  a variety  of  topics,  a rigid  obfervance  either 
of  concifenefs  or  arrangement  could  perhaps  fcarcely  be  expects 
ed.  It  is  however  with  pleafure  I fetl  I am  drawing  to  a clofe, 
and  that  only  one  queftion  remains,  to  which  I would  beg  your 
attention. 

Whatever,  gentlemen,  may  be  your  opinion  of  the  meaning 
of  this  publication,  there  yet  remains  a great  point  for  you 
' to 
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to  decide  upon  : namciy,  whether,  in  point  of  fa6l’  this  pub* 
lication  be  Imputable  to  Mr.  Rowan  or  not  ? Whether  he  did 
publifli  it  or  not  ? And  two  witnefies  are  called'  to  that  fact, 
one  of  . the  name  of  Lyfter,  and  the  other  of  tbe  name  of 
Morton.  You  mull  haveobferved  that  Morton  gave  no  evidence 
upon  which  that  paper  could  have  even  been  read  ; he  produced 
no  paper,  he  identified  no  paper,  he  laid  that  he  got  fome  paper, 
but  that  he  had  given  it  away.  8o  that,  in  point  of  law,  there 
was  no  evidence  given  by  him,  on  which  it  could  have  gone  to  a 
jury,  and,  therefore,  it  turns  entirely  upon  the  evidence  of  the 
other  witnefs.  He  ha§  dated  that  he  went  to  a public  meeting, 
in  a place  where  there  was  a gallery  crowded  with  Ipedlators ; 
and  that  he  there  got  a pu'inted  paper,  the  fame  which  has  been 
read  to  you.  I know  you  are  well  acquainted  with  the  fa6l,  that 
the  credit  of  every  witnefs  mufi  be  confidered  by,  and  reft  with 
the  jury.  They  are  the  fovereign  judges  of  that,  and  I will 
not  infult  your  feelings,  by  infilling  on  the  caution  with  which 
you  ftiouid  watch  the  teftimony  of  a witnefs  that  feeks  to  af- 
fedl  the  liberty,  or  property,  or  character  of  your  fellow  citi- 
zens. Under  what  circumllances  does  this  evidence  come  be- 
fore you  ? The  witnefs  fays  he  has  got  a commifiion  in  the  army 
by  the  intereil  of  a lady,  from  a perfon  then  high  in  adminillra- 
tion.  He  told  you  that  he  made  a memorandum  upon  the  back 
of  that  paper,  it  being  his  general  cullom,  when  he  got  fuch 
papers,  to  make  an  indorfement  upon  them  ; that  he  did  this  from 
mere  fancy  ; that  he  had  no  intention  of  giving  any  evidence  on 
the  fubjedt ; he  “ took  it  with  no  fuch  view.''  There  is  fome- 
thlng  whlmfical  enough  in  this  curious  ftory.  Put  his  credit 
upon  the  pofitive  evidence  adduced  to  his  charadler.  Who  he 
is  I know,  not,  I know  not  the  man  ; but  his  credit  is  Irftpeach- 
ed.  Mr.  Blake  was  called,  he  faid  he  knew  him.  I aflced  hini, 
**  do  you  think,  Sir,  that  Mr.  Lyfter  is  or  is  not  a man  deferv- 
ing  credit  upon  his  oath?”  If  you  li-nd  a verdict  of  convidlion, 
it  can  be  only  upon  the  credit  of  Mr.  Lyfter.  What  faid  Mr. 
Blake  ? Did  he  tell  you  that  he  believed  he  was  a man  to  be 
believed  upon  his  oath  ? He  did  not  attempt  to  fay  that  he  was. 
The  bell  he  could  fay  was,  that  he  would  hefitate.  Do  you 
believe  Blake  ? Have  you  the  fame  opinion  of  Lyfter’s  teftimony 
that  Mr.  Blake  has?  Do  you  know  Lyfter,  if  you  do  know 
him,  and  know  that  he  is  credible^  your  knowledge  flioiild  not 
be  fhaken  by  the  doubts  of  any  man.  But  if  you  do  not  know 
him,  you  mull  take  his  credit  from  an  unimpeached  witnefs, 
fwcaring  that  he  would  hefitate  to  believe  him.  In  my  mind 
there  is  a ciicumftance  of  the  firongeft  nature  that  came  out 
from  Lyfter  on  the  table.  1 am  aware  that  a moll  refpedlable 
man,  if  impeached  by  furprize,  may  not  be  prepared  to  repel  a 
wanton  calumny  by  contrary  teftimony.  • But  was  Lyller  unap- 
priztd  of  this  attack  upon  him?  Wliat  faid  he  ? ‘1  knew  that 
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* you  had  Blake  to  examine  againft  me,  you  have  brought  him 
‘ here  for  th-at  purpofe.’  He  knew  the  very  witnefs  that  was  to 
be  produced  againll  him,  he  knew  that  his  credit  was  impeached, 
and  yet  he  produced  no  perfon  to  fiipport  that  credit.  What  faid 
Mr.  Smyth,  “ From  my  knowledge  of  him  1 would  not  believe 
“ him  upon  his  oath,’^ 

Mr.  Attorney  General. — I beg  pardon, but  I mull  fctMr. 
Curran  right.  Mr.  Lyiler  faid  he  had  heard  Blake  would  be 
here,  but  not  in  time  to  prepare  himfelf. 

Mr.  Curran. — But  what  faid  Mrs.  Hatehell  ? Was  the  pro- 
duction of  that  witnefs  a fuvpvize  upon  Mr.  Lyiler  ? tier  crofs 
examination  lliews  the  fadl  to  be  the  contrary.  The  learned 
counfel,  you  fee,  was  perfectly  apprized  of  a chain  of  private  cir- 
cumftances,  to  which  he  pointed  his  quellions.  Did  he  know 
thefe  circumllances,  by  infpiration  ? No  ; they  could  come  only 
from  Lyiler  himfelf.  1 infill,  therefore,  the  gentleman  knew 
his  character  was  to  be  impeached,  his  counfel  knew  it,  and  not 
a lingle  witnefs  has  been  produced  to  fiipport  it ; then  confider, 
gentlemen,  upon  what  ground  you  can  find  a verdiCt  of  convic- 
tion againll  my  client,  when  the  only  witnefs  produced  to  the 
faClof  publication  is  impeached,  without  even  an  attempt  to  de- 
fend his  character.  Many  hundreds,  he  faid,  were  at  that  meet- 
ing, why  not  produce  one  of  them  to  fwear  to  the  faCl  of  fuch 
a meeting  ? One  he  has  ventured  to  name,  but  he  was  certainly 
very  iafe  in  naming  a perfon,  who  he  has  told  you  is  not  in  the 
kingdom,  and  could  not  therefore  be  called  to  confront  him. 

Gentlemen,  let  me  fuggell  another  obfervation  or  two.  If 
flill  you  have  any  doubt  as  to  the  guilt  or  innocence  of  the  de- 
fendant, give  me  leave  to  fuggell  to  you  what  circumllances 
you  ought  to  confider,  in  order  to  found  your  verdl£l ; You 
fliould  confider  the  chara^ler  of  the  perfon  accufed,  and  in  this 
your  talle  is  eafy.  I will  venture  to  fay,  there  is  not  a man 
in  this  nation,  more  known  than  the  gentleman  who  is  the  fub- 
jeCl  of  this  profecution,  not  only  by  the  part  he  has  taken  in 
public  concerns,  and  which  he  has  taken  in  common  with 
many,  but  flill  more  fo,  by  that  extraordinary  fympathy  for 
human  afliiClIon,  which,  1 am  forry  to  think,  he  rtiares  with  fo 
fmall  a number.  There  is  not  a day  that  you  hear  the  cries  of 
your  ftarving  manufacturers  in  your  llreets,  that  you  do  not 
a!fo  fee  the  advocate  of  their  fulferings — that  you  do  not  fee 
his  honell  and  manly  figure,  with  uncovered  head,  follciting  for 
their  relief,  fearching  the  frozen  heart  of  charity,  for  eveiy 
firing  that  can  be  touched  by  compaflion,  and  urging  the  force 
of  every  argument  and  every  motive,  fave  that  which  his  mo- 
delly  fupprelfes — the  authority  of  his  own  generous  example. 
Or  if  you  fee  him  not  there,  you  may  trace  his  Heps  to  the  pri- 
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vate  abode  of  difeafe  and  famine  and  defpair,  the  meffenger  of 
heaven,  bearing  with  him  food  and  medicine  and  confolation. 
Are  thefe  the  materials,  of  which  you  fup.pofe  anarchy  and  pub- 
lic rapine  to  be  formed  ? Is  this  the  man,  on  whom  to  faden  the 
abominable  charge  of  goading  on  a frantic  populace  to  mutiny 
and  bloodlhed  ? Is  this  the  man  likely  to  apoftatize  from  every 
principle  that  can  bind  him  to  the  date  ; his  birth,  his  pro- 
perty, his  education,  his  chara6ler  and  his  children  ? Let  me 
tell  you,  gentlemen  of  the  jury.  If  you  agree  with  his  profecu- 
tors,  in  thinking  that  there  ought  to  be  a facrifice  of  fuch  a 
man,  on  fuch  an  occafion  ; and  upon  the  credit  of  fuch  evidence, 
you  are  to  convifl  him — never  did  you,  never  can  you  give  a 
lenience,  configning  any  man  to  public  punifhment  with  lefs 
danger  to  his  perfon  or  to  his  fame ; For  where  could  the  hire- 
ling be  found  to  fling  contumely  or  ingratitude  at  his  head, 
whofe  private  diftrelfes  he  had  not  laboured  to  alleviate,  or  whofe 
public  condition  he  had  not  laboured  to  Improve. 

I cannot,  however,  avoid  adverting  to  a circumftance  that  dlf- 
tlngulfhes  the  cafe  of  Mr.  Rowan,  from  that  of  a late  facriflcc 
in  a neighbouring  kingdom. 

The  feverer  law  of  that  country.  It  feems,  and  happy  for  them 
that  it  Ihould,  enables  them  to  remove  from  their  fight  the  vic- 
tim of  their  infatuation  the  more  merciful  fpirit  of  our  law” 
deprives  you  of  that  confolation  ; his  fufferings  muft  remain  for 
ever  before  your  eyes,  a continual  call  upon  your  fliame  and  your 
remorfe.  But  thofe  fulferings  will  do  more  ; they  will  not  relt 
fatisfied  with  your  unavailing  contrition,  they  will  challenge  the 
great  and  paramount  inqueft  of  fociety,  the  man  will  be  weighed 
agalnll  the  charge,  the  witnefs  and  the  fentence  ; and  Impartial 
juftice  will  demand,  why  has  an  Irllh  jury  done  this  deed  ? the 
moment  he  ceafes  to  be  regarded  as  a criminal^  he  becomes  of 
neceffity  an  accufer;  and  let  me  afle  you,  what  can  your  moft: 
zealous  defenders  be  prepared  to  anfwer  to  fuch  a charge  ? 
When  your  fentence  Hiall  have  fent  him  forth  to  that  ftage,  which 
guilt  alone  can  render  infamous ; let  me  tell  you,  he  will  not  be 
like  a little  ftatue  upon  a mighty  pedeftal,  diminllhing  by  eleva- 
tion ; but  he  will  ftand  a ftriking  and  impofing  obje6:  upon  a 
monument,  which,  if  it  does  not,  and  it  cannot,  record  the 
atrocity  of  his  crime,  muft  record  the  atrocity  of  his  convic- 
tion. And  upon  this  fubjeft,  credit  me  when  I fay,  that  I am 
ftlll  more  anxious  for  you,  than  1 can  pofilbly  be  for  him.  I 
cannot  but  feel  the  peculiarity  of  your  fituation.  Not  the  jury 
of  his  own  choice,  which  the  law  of  England  allows,  but  which 
ours  refufes  : colIe£led  in  that  box  by  a perfon,  certainly  no  friend 
to  Mr.  Rowan,  certainly  not  very  deeply  interefted  in  giving 
him  a very  impartial  jury.  Feeling  this,  as  I am  perfuaded 
you  do,  you  cannot  be  furprized,  however  you  may  be  diftreffed 
at  the  mournful  nrefage,  with  which  an  anxious  public  is  led  to 
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fear  tlie  worft  from  your  poffibk  determination.  But  I will 
not,  for  the  jiiftice  and  honour  of  our  common  country,  fuffer 
my  mind  to  be  borne  away  by  fuch  melancholy  anticipation,  I 
will  not  relinqnilh  the  confidence  that  this  day  will  be  the  pe- 
riod of  his  fufferings ; and,  however  mercilefdy  he  has  been 
hitherto  purfued,  that  your  verdidl  will  fend  him  home  to  the 
arms  of  his  family,  and  the  wifhes  of  his  country.  But  if, 
which  heaven  forbid,  it  hath  Rill  been  unfortunately  determined, 
that  becaufe  he  has  not  bent  to  pov'^r  and  authority,  becaufe  be 
would  not  bow  down  before  the  golden  calf  and  worRiip  it,  he 
is  to  be  bound  and  caft  into  the  furnace  ; I do  truft  in  God, 
that  there  is  a redeeming  fpirit  in  the  conftitution,  which  will 
be  feen  to  walk  with  the  fufferer  through  the  flames,  and  to 
prefei've  him  unhurt  by  the  conflagration. 

After  Mr.  Curran  had  concluded,  there  was  another  iini- 
verfal  burft  of  applaufe  through  the  court  and  hall,  for  fome 
minutes,  which  was  again  fljenced  by  the  interference  of  Lord 
Clonmell,  ] 

Mr.  Attorney  General. — My  Lords!  It  is  Mr.  Prime 
Serjeant’s  duty  to  fpeak  to  the  evidence,  but  as  Mr.  Curran  has 
let  fall  fome  tilings  to  make  an  impreflioh  not  barely  'upon  thofe 
who  funound  ns,  I mull  be  excufed  in  bating  fome  fafts  known 
to  no  luiman  being  but  myftlf.  It  has  been  bated  that  this  was  an 
opprefiive  profecution,  and  that  oppreflian'has  been  intended  by  the 
delay.  Now,  1 do  aver  that  tlie  inflrnilions  he  has  received  are 
faife  ; that  I received  no  inbruftions  of  the  fort  from  government, 
and  no  government  could  think  of  prevailing  with  me  in  fuch  a mea- 
fure.  ] feel  within  mylelf,  that  no  man  could  afle  me  fuch  a thing 
twice  in  the  office  1 hold.  Let  the  jury  confidcr  the  fa£l  as  it  is, 
let  them  confider  the  evidence,  and  God  forbid  ! they  fliould  be  in- 
fluenced by  any  thing  but  the  evidence.  Mr.  Curran  Rates  that 
oppreffion  is  pra6tifed — 1 am  rcfponfible  to  the  court  for  my 
condud:  here,  and  if  I have  carried  on  this  profecution  with  op- 
preffion, I am  rerponfible  to  the  country.  Let  this  gentleman, 
if  he  thinks  lie  has  been  opprefled,  call  me  to  pnnirnment — let 
me  be  a difgrace  in  the  eye  of  the  country,  and  let  me  be  driven 
from  that  profeffion,  in  which  I have  fo  long  been  honoured.  The 
fads  are  thefe  ; — tlie  accufatlon  againft;  Mr.  Rowan  was  made 
in  the  month  of  December,  1792,  he  was  arrefled  in  January 
following,  and  brought  before  Mr.  Juflice  Downes  and  difeharg- 
ed  upon  bail.  The  information  was  filed  in  Hilary  term  ; as  Rx)n 
as  it  was  poffible  by  the  rules  of  the  court,  Mr.  Rowan  pleaded, 
and  the  venire  ilfued,  I do  proteR  with  a bond  fide  intention  to 
try  Mr.  Rowan  ; After  that  an  error  was  found  in  the  record, 
though  it  had  been  compared  before  j the  error  was  this ; in  the 
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record  the  words  were  “ We  ^i-oiild  cW^  fo  and  fo  ; in  the  publir  ' 
catioir  it  was  “ Would  we  do*^  fo  and  fo.  /As  foon  as  that  error 
was  difcovered,  notice  was  given  that  the  trial  could  not  come 
forward,  and  the  witnefles  were  difmified.  Tn  Trinity  term  ap- 
plication was  made  to  iffue  the  venire^  and  It  appeared  from  the 
Recorder,  that  he  was  aware  of  the  defeds^  I am  above  con- 
cealing any  thing,  I admit  he  did  offer  to  waive  any  objeclion  to 
the  error  and  go  to  trial  dlredtly.  I Vit.  Kemmisy  “are 

the  witneiTes  gone  out  of  town’^ — “ They  are  gone  to  Galway. 

I was  therefore  obliged  to  refufe  the  offer,  but  entered  a 
profeqm  and  filed  a new  mformation.  Mr.  Rowan  put  his  plea 
upon  the  file,  and  in  Michaelmas  term  I applied  for  a trial. 
There  were  feveral  trials  at  bar  appointed,  and  the  court  refufed, 
in  confequence  of  the  bufinefs  before  them,  to  try  it  in  that 
term  ; and  appointed  it  for  this  term.  Thefe  are  the  fahfs  which 
I think  it  my  duty  to  mention,  and  have  no  more  to  fay  upon 
the  fubje<5l,  but  will  leave  the  cafe  entirely  to  the  jury,  whofe 
verdidl  will  not  be  influenced  by  fuch  topics  as  hsive  been  throwa 
out. 

Mr.  Curran. — Mr.  Attorney,  I could  not  know  the  circiim-* 
fiance  you  mention,  of  your  witneffes  being  gone  out  of  town. 

Attorney  Generajl. — It  was  impoffible  you  fnould.* 

Mr. 

In  the  latter  end  of  December,  1 79  2,  Mr.  Rowan 'was  arrefied  by 
■virtue  of  Mr.  Juftice  Downes’s  warrant,  on  a charge  of  diftributing  a fedi- 
tious  paper. — Mr.  Jufiice  Downes  having  affured  Mr,  Rowan,  that  the  ex- 
aminations, upon  which  the  warrant  was  grounded,  would  be  returned  to 
the  Clerk  of  the  Crown,  and  that  they  would,  he  fuppofed,  be  in  courfe  by 
■him  laid  before  the  next  term  grand  jury,  Mr.  Rowan,  inftead  of  going  to 
jail,  in  purfuance  of  his  own  opinion,  followed  the  advice  of  his  law  friends, 
and  gave  bail  for  his  appearance  in  the  King’s  Bench,  to  anfv/er  fuch  charges 
as  fliould  be  there  made  againft  him.  During  the  fucceeding  Hilary  term, 
Mr.  Rowan  daily  attended  in  tla«  King’s  Bench,  and  . on  the  laft.dsy  of  tha.i: 
•term,  finding  that  no  examinations  had  been  laid  before  the  grand  jury 
agalnft  him,  he  applied,  by  counfel,  to  the  court,  that  the  examinations 
fliould  be  forthwith  returned,  jiattlcularly  as  Mr.  Attorney  General  had,  in 
the  courfe  of  the  term,  filed  two  informations  ex  officio  againll  him,  the  one 
for  the  fame  alledged  offence  of  difiributing  a feditious  paper,  and  the  other 
for  a feditious  confpiracy  ; whereupon,  Mr.  Juflice  Downes,  who  was  on 
the  bench,  having  afferted  that  he  had  on  the  firftday  of  the  term,  returned 
■Lhe  examinations  to  the  Clerk  of  the  Crowp,  and  the  Clerk  of  the  Crown 
having  faid  that  from  the  multiplicity  of  examinations  returned  to  him  on 
the  firil  day  of  the  term,  in  the  courfe  of  the  term,  and  even  on  that  day,  he 
had  not  had  time  to  look  them  over,  the  court  refufed  to  make  any  orde^. 
Mr.  Rowan  daily  attended  the  King’s  Bench  in  the  following  Eafler  Term, 
until  the  fame  was  nearly  fpent,  and  finding  that  no  bills  were  fent  up  to  the 
•Grand  Jury  againft  him,  he  moved  the  court,  by  counfel,  that  the  recognizance 
.entered  into  by  him  and  his  bail,  fliould  be  vacated,  and  publicly  declared 
ifehat  if  this  motion  was  net  granted,  he  would  furrendcr  himfi  lf  in  difeharge 
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Mr-  P«.iME  SERjEAVT..--r-Wearied  zind  ex.hjtu(led  as  jou^  vnf 
lords,  and  gentlemen  of  the  jury,  mnftbeat  this  late  hour,  I ye£ 
feel  it  my  duty  to  trefpafs  a ihort  time  upon  yo.a,  in  a profeciition 
which  the  Attorney  General  has  been  obliged  to  inliityte  r Gen- 
tlemen, I fay  oblige  /,  becaufe  profecution  is  painful  to  him,  a& 
well  as  to  thofe  who  a£l  with  him.  The  infjiilion  of  punifhment 
is  difagreeable  to  the  court,  but  in  our  public  duty  thefe  vveak- 
heffes  muit  give  w’ay.  There  is  jultjce  due  to  the  public  ; my  learn- 
ed 

of  his  bail.  The  Attorney  General  confenting,  tho  paction  was.  granted? 
and  the  recognizance  was  vacated. 

[It  may  not  be  improper  here  to  (late.,  that  the  above,  examinationa. 
having  charged  Mr  James  Napper  Tandy  with  diftributing  a feditlous.. 
paper  equally  with  Mr.  Rowan,  he  likewife  gave  bail ; but  not  having 
appeared  in  c<iurt  purfuant  to  his  recognizance,  it  was  eftreated,  gree» 
wax  procefs  iffoed  again!];  th?  hail,  and  the  amount  of  the  re.ooguizanca 
levied  from  them,  though  no  bill  of  indidlment,  grounded  on  thefe  exanai- 
nations,  was  ever  preferred  againft  him,  and  though  his  abfence  was  notg-, 
rioully  on  another  account.] 

In  the  above  mentioned  Ealler  Term,  a motion  was  made,  on  behalf  of 
Mr.  Rowan,  to  fix  certain  days  for  trial  of  the  informations  filed  ex  o^ch 
a^ainft  him,  and  the  Attorn(?y  General  having  agreed  to  the  appointment 
of  two  days  in  the  enfuing^  I'rinity  Term,  viz.  the  3d  and  7th  days  of 
May,  thofe  days  were  accordingly  appointed  for  the  purpofe.  However,  in 
the  Ealler  vacation,  the  Attorney  General  ferved  a notice  on  Mr.  Rowan, 
that  he  would  not  proceed  to  trial  on  thofe  days,  and  would  apply  to  the 
court  to  appoint  other  days,  grounded  on  an  affidavit  to  be  filed,  of  which 
notice  would  be  given;  nothing  was  done  upon  this  notice,  and  no  affidavit 
was  filed,  cr  motion  made  thereon,  and  the  n/enircy  tfie  proccfs-necelTary  for 
impannelling  juries  on  the  days  appointed,  having  been,  after  being  iffiued, 
kept  by  Mr.  Kemmis,  the  crown  folicitor,  inflead  of  being  delivered  to  the 
fheriff,  a motion  was  made,  on  behalf  of  Mr.  Rowan,  in  the  lafl  Trinity 
Term,  that  the  venire  ffiould  b?  delivered  to  the  proper  officer,  in  order, 
that  the  trials  might  be  had  on  the  days  appointed,  in  cafe  the  court  ftiould 
not  grant  any  motion  the  Attorney  General  might  make  for  poftponing 
the  trials.  This  motion  was  oppofed  by  the  Attorney  General — ^he  declared], 
that  there  was  error  in  the  information  for  diftrib’,iting  a feditious-  paper, 
Mr.  Rowan  offered  to  agree  to  an  immediate  amendment  of  the  Infor- 
mation, or  that  a frefla  one  ffiould  be  filed  and  pleaded  to  inftanter,  or  that 
he  would  rcleafe  all  errors  ; — ^all  thefe  offers  were  fcvcrally  refufed.  The 
objed  of  the  Attorney  General  appeared  to  be  to  poflponc  the  trials,  and 
though  only  one  of  the  informations  was  flatcd  to  be  informal,  yet  the  day 
appoifited  for  the  trial  of  the  other,  which  was  fuppofed  to  be  formal^ 
palfed  away  without  trial,  equally  with  the  d?y  appointed  for  the  trial  of  the 
one  wbich  was  dated  to  be  informal.  The  Attorney  General  afterwards 
witborew  the  information  Hated  to  have  been  informal,  and  filed  another  ip 
the  Head  thereof.  Many  of  Mr.  Rowan’s  friends  fufpecled,  that  the  motive 
for  poHponiug  the  trials  was  the  expedation  of  having,  under  the  ffirievalty 
of  Mr.  G.ffard,  juries  more  favourable  to  government  profecution?, 
than  th:.y  could  entertain  any  hopes  of  having  during  the  ffirievalty 
of  Mr  Hutton.  In  Micfielmas  "J’erni  left,  the  Attorney  General  applied 
to  the  court,  that  a day  fiiouldbe  appointed  for  the  trial  of  the  information 
for  diHributing  a ieditious  paper  ; the  court  would  not  appoint  a day  ip 
that  term,  but  appointed  a day  for  the  trial  of  that  information  in  Hilary 
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is  tlie  ?.drocate  of  juftice  to  the  public,  not  of  perfecu«> 
tioii  againft  the  defendant.  There  Is  no  n.an,  who  recolledls  the 
period  at  v/hich  this  publication  came  cfit,  too  notorious  and 
fhameful  to  be  forgotten,  Vvho  muii  not  have  thought  it  highly 
proper  to  bring  the  publiiher  to  a legal  trial.  To  the  exertions 
of  government,  at  that  time,  it  is  to  be  attributed  that  the  trial 
by  jury  ftill  fubfifts  among  us,  and  that  he  has  not  been  before 
mow  tried  at  another  court  ; that  the  King’s  Bench  has  not  been 
■fuperfeded  by  a Revolulionary  ’Trihiinal\  and  that  rny  learned 
friend  has  not,  ere  novv,  niade  room  for  the  Public  Accufer.  The 
defendant  tmillt  think  it  fortunate  that  he  is  tried  according  to  efta- 
bhihed  law,  and  defended  by  counfel  of  his  own  eledlion,  and  before 
a jury,  bound  by  a folemn  appeal  to  God,  to  lind  according  to  the 
evidence  given  to  them,  not witidtanding  that  difgracefnl  fitua- 
tion  in  which  it  has  been  ftated  they  will  be  held,  if  they  pre- 
fume  to  find  a verdidl  of  convidlion.  i feel  no  danger  that  this 
jury  can  be  intimidated  by  apprehenfions,  or  influenced  by  pre- 
judice. My  learned  friend  and  I have  been  reprefented  as  inilrii- 
iments  of  oppreffion  againll  the  gentleman  at  the  bar.  I confider 
it  as  the  talk  of  the  moment,  becaufe  his  learned  counfel  little 
knows  us,  if  he  thinks  us  capable  of  afting  fo  abominable  a part; 
he  coUld  not  mean  It  in  the  extent  to  which  it  reaches  the  com- 
mon ear.  I can  confider  it  only  as  the  fplendid  effufion  of  his 
talents  ; he  was  anxious  to  lead  you,  gentlemen,  from  that  which, 
was  the  true  objedl  of  confideration.  You  have  been  told,  the 
defendatit  was  profecuted  becaufe  he  piiblifhed  an  Invitation  to 
the  volunteers,  entered  into  the  difcufiion  of  a reform  and  Catho- 
lic emancipation,  and  endeavoured  to  have  a national  convention 
aflembled.  I will  tell  the  jury  it  is  not  a profecution  upon  any 
one  of  thefe  grounds  ; but  a profecution,  becaufe  thefe  fubjedls 
were  thrown  before  the  public  in  a paper  crammed  with  libellous 
and  fedilious  matter,  calculated  to  inflame.  Thefe  meafures, 
W'hich  were  fought  after,  fhould  be  procured  by  the  power  of 
reafou  and  not  by  an  intimidation  of  the  legiflature.  Little  does 
the  defendant's  counfel  know  me,  if  he  thinks  I could  profecute 
a man  for  calling  upon  the  volunteers  to  fupprefs  domeftic  tumult 
or  refill  a foreign  foe  ; thefe  are  the  fubjefts  to  which  he  calls 
your  attention,  totally  evading  the  ofleiifive  matter  in  the  publi- 
cation. Gentlemen,  the  quelliv/iis  which  you  are  to  try  are  thefe  : 

Term  following,  Ws.  the  apth  January  laft.  After  Mr.  Rowan  had  re- 
ceived his  fentence,  being  defirous  of  having  the  Information  for  a feditioua 
confpiracy  alfo  tried  and  difpofed  of,  he  inftrudlcd  his  counfel  to  move  fo« 
the  appointment  of  a day  for  the  purpofe;  and  the  coUnfel  having  mentioned 
to  the  Attorney  General  fuch  his  inftruAion,  the  Attorney  General  fa  id, 
that  it  was  not  hi.s  intention  to  proceed  upon  that  information,  and  that  hft 
had  been  prevented  only  by  a prefs  of  bufinefs  from  withdrawing  it,  but 
would  without  further  delay,  and  accordingly  the  Attorney  Cyencral 
fiiice  entered  a n^li profequi  as  to  that  informatioa-' 
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Was  this  matter  publifned  ? Is  it  a libel  ? And  was  the  intentroa 
'criminal?  Can  he  defire  more  ? If  it  was  not  pubiifhed,  if  it  be 
not  libellous  and  the  intention  was  not  criminal,  I agree  that  the 
defendant  ought  to  be  acquitted;  and  if  the  jury  acquit  hira 
after  a fair  and  candid  difeufhon  of  the  cafe,  no  man  will  be 
inoi’e  fatlshed  than  I fhall.  But  if,  witnout  fuch  a confideration, 
a jnrv,  in  times  of  dillradlion  and  diforder  Ihould,  acquit  the 
fadious,  I agree  with  the  gentleman,  that  the  world  would  bear 
hard  upon  a jury,  who  from  fear  or  favour  betrayed  that  fitua- 
tion  in  which  the  law  and  the  conftitution  placed  them. 

Let  me  now,  gentlemen,  take  that  place  which  it  is  niy  duty 
"to  take,  and  which  the  gentleman  on  the  other  fide,  I fuppofe 
from  addrefs,  fo  lightly  touched  upon.  I fhall  reverfe  the  order 
he  adopted.  The  firft  queilion  then  is,  “ Whether  the  publica- 
tion  of  this  libel  was  by  the  defendant  If  there  be  a man, 
entertaining  a doubt  after  the  evidence  dated,  it  is  in  vain  for 
'me  to  addrefs  him  : In  fupport  of  the  fact  of  publication 
*Mr.  Lyjler  has  been  examined  ; he  dates  that,  upon  the  day 
'of  the  publication  of  the  paper,  he  was  palTing  through  Cope- 
ilreet,  in  this  city,  and  feeing  a great  crowd  at  the  houfe  of 
Mr.  Pardon^  he  went  there  to  know  what  the  objeit  of  the 
meeting  was ; he  fays,  that  on  going  to  the  door  he  faw  Mr. 
■Rowan,  who  prevented  him  from  going  to  that  part  where  the 
a.Tembly  wa?,  faying  he  could  not  be  kt  in  with  coloured 
clothes  : afterwards  he  went  up  to  the  gallery  ; a bundle  of 
papers  was  brought,  feme  were  thrown  upon  the  table,  and  fomc 
handed  up  to  the  gallery,  and  this  particular  paper  which  he  pro- 
duced was  thrown  from  a parcel  which  Mr.  Hamilton  Rowan  had 
in  his  hand.  The  witnefs  got  this  paper,  which  was  thus  for  the 
fird  time  put  into  circulation  : he  gave  an  account  of  the  manner 
in  which  this  matter  was  communicated  to  the  Crown  Solicitor. 
The  witnefs  was  quellioned  much  as  to  family  matters,  with  a 
view  to  impeach  his  characler,  but  it  has  had  a contrary  efteci, 
for  the  matter  was  fubmitted  to  reference,  and  the  authenticity 
of  the  indrument  under  which  his  brother  claimed,  has  been  eda- 
blifhed,  and  fome  hundreds  awarded,  one  (hilling  of  which  would 
not  have  been  given  if  they  believed  the  indrument  to  be  forged. 
When  he  was  interrogated  as  to  thefe  matters,  he  fald  he  heard, 
this  day,  that  Mr.  Blake  was  to  be  examined  to  impeach  his  cha- 
racter, “ If  I knew  it  before,  faid  he;  I could  have  had  wit- 
nedes  from  the  country  to  fupport  me.’*  But  when  Mr. 
was  called,  did  he  in  any  refpeA  whatever  impeach  the  chai after 
tjf  Mr.  Lyjler  P he  would  not  fay  that  Mr.  Ly/lsr  was  not  to  he 
believed.  What  then  mud  you  think,  when  refort  has  been  had 
to  diftant  counties  to  find  witnedes  to  impeach  the  charafter  of 
Mr.  Lyjler^  and  out  of  the  150  men  adernbled  in  Cope-dreet,  no 
one  ha*  been  brought  forward  to  deny  the  faft  which  has  been 
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Cvvorn  to  ? Will  the  jury  believe  that  if  the  fa£l  could  be  contrc- 
yerted,  men  would  not  come  forward  with  emulation  to  acquit 
Mr.  Rowan  ? I threre  join  with  his  counfel ; he  is  far  above 
bringing  any  man  forward  to  fwear  that  which  is  not  the  fa6l ; 
he  would  not  purchafe  an  acquittal  by  fuch  means,  and  therefore 
it  is,  gentlemen,  that  you  have  not  witnefies  to  prove  he  was 
not  there,  or  to  prove  he  was  inactive  upon  the  occafion. 

The  next  witnefs,  gentlemen,  was  Mr.  Morton  : he  goes  in 
dircdl  confirmation  of  every  thing  fworn  to  by  Lyjler,  tliough  he 
docs  not  prove  the  fame  individual  paper;  but  he  remembered 
hearing  the  words  of  fuch  another  paper  read,  it  began  with  the 
words,  “ Citizen  foldiersy  to  arms  C*  This  evidence,  though  not 
decifive  of  itfelf  as  to  the  identity  of  the  paper,  is  corroborative 
of  the  tedimony  of  Lyller^  and  diews  that  Mr.  Rowan  was  there. 
Thus  hands  the  evidence  as  to  the  publication.  Can  any  man 
doubt  that  this  paper  was  publifhed  by  Mr.  Rowan  ? It  is  not 
neceffary  for  me  to  tell  you  what  is  a publication  In  point  of  law, 
as  to  writing  or  printing  ; but  putting  it  into  circulation  is  a pub- 
lication In  law  and  fa6t.  I forgot  to  take  notice  of  the  other 
impotent  attempts  to  impeach  the  credit  of  Mr.  Lyjier  by  the 
evidence  of  Smyth,  who  could  not  prove  any  thing  ; and  the  evi- 
dence of  an  unfortunate  woman,  between  whofe  daughter  and 
Mr.  Lyjler’&  brotlier  there  had  been  fome  attachment.  But  that 
I leave  as  matter  of  law  to  your  lordfliips  to  date  to  the  jury. 
Thus  hands  tlie  evidence  ; and  with  regard  to  the  publication,  if 
I were  upon  the  jury,  no  earthly  conlideratlon  could  Induce  me 
not  to  give  a verdicf  of  conviction. 

I diall  now  beg  leave  to  call  your  attention  to  the  publication 
itfelf.  It  is  charged  in  the  information  that  it  was  defigned  to 
overthrow  the  government,  to  overawe  the  legiflaturc,  to  create 
tumult  and  diforder  ; there  are  paragraphs  in  the  paper  to  war- 
rant every  charge  contained  in  the  information,  which  is,  in  point 
of  law,  fufiiciently  fudalned.  If  there  be  a fingle  paragraph  of 
this  paper  to  warrant  the  jury  to  draw  this  conciudon,  that  it  was 
intended  to  throw  the  government  into  difgrace,  to  excite  the 
fubje£ls  to  make  alterations  In  the  government  by  force,  to  excite 
them  to  tumult,  to  overawe  the  legifiature  by  an  armed  force; 
if,  I fay,  there  is  a lingle  paragraph  in  this  paper,  from  which 
you  can  draw  that  inference,  It  fufficiently  proves  the  fubjedb  mat- 
ter of  the  information.  The  gentleman  concerned  for  the  de- 
fendant read,  from  the  account  of  a trial,  what  an  Englifh  jury  did 
in  the  cafe  of  the  Morning  Chronicle,  an  example  for  an  Irifli 
jury,  as  if  that  was  to  bind  you  upon  your  oaths  ; and  yet  what 
was  the  cafe  ? The  jury  thought  that  a printer,  endeavouring  to 
get  his  bread,  was  not  as  guilty  as  the  perfon  compofing  the  li- 
bel, and  that  the  former  did  not  didribute  it  with  any  malicious 
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View.  But  fuppofe  560  juHes  found  fucH  a terdift,  are  yoti  to 
follow  their  example  ? I am  wlfhing  to  take  up  the  diftinftion 
made  by  the  defendant's  counfeland  my  learned  friend  in  the  profe- 
cution.  If  this  paper  had  refted  with  the  invitation  of  tlie  vo- 
lunteers to  arms,  he  never  would  have  inftiiuled  this  profecution 
upon  that  account.  As  in  the  cafe  In  England,  Lord  KenyoM 
faid,  “ there  may  be  much  Innocent  matter  in  the  publication, 
“ but  latet  anguis  in  herhiy  there  may  be  much  to  cenfure.’* 
But  here  is  a publication  teeming  with  fadtion,  tumuit,  and  fe- 
dition  ; It  is  impolTible  to  fuppofe  it  was  intended  for  the  old 
volunteer?,  it  comes  from  the  Society  of  United  Irifhmen.  The 
lirft  words  have  been  palTed  over  by  the  defendant’s  counfel,  but 
they  (hew  at  once  the  wicked  adoption  of  French  principles  and 
French  language.  Is  there  any  man  who  does  not  know  that 
at  that  period,  the  French  revolution! fts  unlverfally  adopted  the 
expreflion  of  “ Chians,’*  This  paper  begins,  “ Citizen  fold'iers^ 
“ yote  firji  took  up  arms  to  proteSi  your  country  jrom  foreign 
“ enemies  and  domejiic  difiurhance  \ jor  the  fame  purpofes  it  now 
“ becomes  necejfary  that  you  Jhould  refume  them.'*  It  is  not 
confined  to  furamoning  the  volunteers  to  protedt  their  country, 
it  calls  them  to  political  difeuffion  : was  this  a period  for  fuch 
proceedings?  '‘'"A  proclamation  has  been  ijfued  in  England  jor 
“ embodying  the  Militia^  and  a proclamation  has  been  ijfued  by 
“ the  Lord  Lieutenant  and  Council  in  Ireland^  jor  repreffing  all 
f editions  ajfociations\  in  confequence  oj' both  thefe  proclamations 
it  is  reafonahls  to  apprehend  danger  from  abroad  and  danger 
“ at  home.  For  whence  but  from  apprehended  danger  are  thofe 
menacing  preparations  jor  war  draw7t  through  the  freeis  of 
this  capital?  or  whence  if  not  to  create  that  internal  commo- 
lion  which  was  not  founds  to  Jhake  that  credit  which  was  not 
affeEed^  to  blajl  that  'volunteer  honour  which  was  hitherto 
‘‘  inviolate?^  Gentlemen,  was  public  credit  affefted  or  uot  ? 
Was  there  a man  at  that  time  who  could  reckon  upon  the  fecu- 
rity  of  his  houfe  for  a night  ? “ Are  thofe  terrible  fuggejlions  and 
“ rumours  and  zvhifpsrs  that  meet  us  at  every  corner^  and  agitate 
“ at  leaf  our  old  men^  our  zu^men^and  our  children.  Whatever  he 
“ the  motive^  or  from  whatever  quarter  it  arifes,  alarm  has 
“ arifen\  and  you  volunteers  oj'  Ireland  are  therefore  fummoned 
“ to  arms  at  the  injiance  of  government^  as  well  as  by  the  refpon- 
Jihility  attached  to  your  characier^  and  the  permanent  obligations 
♦*  of  your  injlitution?'*  If  this  were  a real  invitation  to  the  vo- 
lunteers, it  would  endeavour  to  reconcile  hem  to  government. 
They  were  called  upon  to  defend,  to  Hand  or  fall  with  the  con- 
ftitution,  which  they  had,  fo  much  to  their  honour,  exerted 
themfelves  to  eftablifti.  But  here  follows  a diredi  infinuatlon 
calculated  to  excite  jealoufy  between  the  government  and  them. 
We  will  not  at  this  day  condefeend  to  quote  authorities  jor  the 
vight  of  having  and  of  ujing  arms^  hut  we  will  cry  aloudy 
“ even  amidji  the Jlorm  raifed  by  the  witch-craft  of  a procla- 
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“ ffidtion**  Is  tliat  a peaceable  invitation  to  the  volunteers? 

“ that  to  your  formation  was  owing  the  peace  and  proteSiion  of 
“ this  ijlandj  to  your  relaxation  has  been  owing  its  relap fe  into. 
“ impotence  and  injignificance^  \ here  the  country  is  reprefented 
to  be  in  fuch  a ftate,  that  every  man  is  called  upon  to  refcue 
it  from  inhgnificance;  “ to  your  renovation  miiji  be  owing  its 
future  jreedom  and  its  prefent  tranquility  \ you  are  there- 
“ j'ore  fummoned  to  armsy  in  order  to  preferve  your  country  in 
“ that  guarded  quiet  which  m.ay  fecure  it  from  external  hojii- 
“ lity^and  to  maintain  that  internal  regimen  througJmct  the  land. 
“ whichy  fuperfeding  a notorious  police  or  a fufpedied  militia^ 
“ may  preferve  the  blejfmgs  of  peace  by  a vigilant  preparation  for 
“ ward* — This  is  a peaceable,  quiet  invitation  to  the  Volunteers, 
fetting  them  againft  the  legalized  eftabliniments  of  the  country, 
and  againft  that  meafnre  which  was  in  agitation. 

It  is  called  a fufpeBed  militia-  The  eilablifiiment  of  a great 
conftitutional  force,  a militia,  will  be  foon  experienced  to  be  of  ad- 
vantage to  the  kingdom,  and  not  an  opprelSon  ; but  too  fatal 
have  been  the  confequences  of  decrying  it ; oppofition  was  given 
to  the  militia  law,  and  numbers  have  fallen  facrifices  to  their 
error.  It  is  nothing  lefs  than  an  order  to  the  army  to  difband  ; 
that  body  of  men  to  whom  we  owe  the  fafety  of  the  ftate,  are 
told  they  are  not  to  be  entrufled. — “ Ciiiven  fold'iersy  to  armst 
“ take  up  the  fhicUl  of  freedom  and  the  pledges  of  peace — peace^ 
‘‘  the  motive -and  end  of  your  virtuous  injiitution — zuaTy  an  occa- 
“ Jional  diityy  ought  never  to  be  made  an  occupation ; every  man 
footdd  become  a foldier  in  the  defence  of  his  rights^  no  man 
“ ought  to  continue  a foldier  for  of  ending  the  -rights  of  other  s\ 
the  facrifice  of  life  in  the  fervice  of  our  country  is  a duty 
much  too  honourable  to  he  intrufied  to  mercenaries^^  In 
another  paragraph  it  fays,  “ By  liberty  rue  never  tinder  Hood  un- 
“ limited  freedoMy  nor  by  equality  the  levelling  of  property  or 
“ the  defrudiion  of  fuhor dination 'y  this  is  a calumny  invented  by 
“ that  faSeiony  or  that  gangy  which  mifreprefents  the  King  to 
“ the  people,  and  the  people  to  the  King."  What  is  the 
meaning  of  this  paragraph?  it  was  unintelligible  to  me,  im- ' 
til  I heard  the  argument  of  the  counfel  ; he  did  fairly  avow  it  to 
be  the  government  of  this  country,  that  a gang  was  formed  to 
preferve  themfelves  in  power  ; othervvife  indeed  it  is  the  moft 
rank  nonfenfe  and  ribaldry  that  ever  fell  from  the  pen  of 
man  ; it  feems  to  be  a French  idea,  to  excite  tumult  in  the 
whole  body  of  the  people.  The  publication  goes  on  and  fays— 
**  Here  we  ft  without  mace  or  beadle , neither  a mvfery  nor  a 
crafty  nor  a corporation — in  four  words  lies  all  our  power y 

“ UNIVERSAL  EMANCIPATION  and  REPRESEN- 
((  TATIVE  LEGISLATURE;  yet  we  are  confident  that  on 
the  pivot  oj  this  principky  a conventioHy  fill  lefs  a focietyy 
“ lefs  fill  aftngle  many  will  be  able  frf  to  move  and  then  to  raife  the 
world.  We  therefore  wfh for  Catholic  mancipation y without  any 
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^lodijlcatlon,  hut  Jlill  we  confider  this  necejfary  enfranchiferaent  a,s 
“ merely  the  portal  to  the  temple  of  national  freedom  \ wide  as 
this  entrance  is — zvide  enough  to  admit  three  millions — it  is  nar-  . 
“ rozv  when  compared  to  the  capacity  a.nd  comprehenjion  if  our 
beloved  principle^  which  takes  in  every  individual  of  the 
“ Irijh  nation^  cajh  an  equal  eye  over  the  zuhole  ifartd^  em-  . 

braces  all  that  thinks  and  feels  for  all  that  fujfer.  T'he  Catholic 
“ caufe  is  fubordinate  to  our  caufc^  and  included  in  it\  for^  as  . 
“ United  Inftomen^  zue  adhere  to  no.fedi  hut  to  foc'iety — to  no  , 
“ creed  but  Chriflianity — to  no  party  but  the  whole  people. 

“ ip  the  fneerity  of  our  Jouls  do  zue  defre  Catholic  emancipation'^ 

“ but  zvere  it  obtained  to-morrow^  io-morrozu  zuould  we  go  on^  as 
“ zve  do  to-day^  in  the  purfuit  of  that  reform,  zuhich  zuould 
“ fill  be  zuanting  to  ratify  their  liberties  as  well  as  our  own, 
Keve  the  libel  recommends  an  emancipation  to  the  Catholics, 
as  a colourable  pretence  for  accompliihiug  their  other  fchemes. 

Uor  both  thefc  purpofesf  fays  it,  “ it  appears  nseefary  that 
“ provincial  conventions  ftooidd  affemblc  preparatory  to  the  conven- 
“ tion  of  the  Protefant  people.  Plie  delegates  of  the  Catholic 
‘‘  body  are  not  juf  if  ed  in  communicating  zuith  individuals,  or 
even  bodies  of  inferior  authority,  and  therefore  an  affemhly 
of  a ftmilar  nature  and  organhsationf  fiere  the  very  terms 
made  ute  ot  by  the  French  revolutioniits  are  again  adopted  in 
this  publication — he  fays,  ''’^organization  is  neesfary  to  cfablifh 
“ an  intercQicrfe  of fentiment , an  uniformity  of  conditci,  an  united 
“ caufe  and  an  united  nation.” 

In  the  fabfequent  paragraph,  the  author  in  forces  the  necefiity 
of  the  fpeedy  meeting  of  conventions. — “ Iff  fays  he,  “ a ' 
convention  on  the  one  part  docs  not  foon  follow,  and  is  not  foon 
“ connecied  zuith  thaf  on  the  other,  the  common  caufe  zuill  fplit  into 
“ the  partial  interef  •,  the  people  will  relax  into  inattention  and 
“ inertnefs-,  the  union  of  affeci  ion  and  exertion  will  dijfolve',  and 
“ too  probably  fome  local  infurrediions,  infligated  by  the  malignity 
“ of  our  common  enemy,  7nay  commit  the  charadler  and  rifqus 
“ the  tranquility  of  the  ifiand,  which  can  be  obviated  only  by 
“ the  influence  of  an  ajfefnbiy  arifng  from,  ajfnnilated  with  the 
“ people,  and  zuhofe  fpirit  may  be,  as  it  were,  knit  zuith  the 
“ foul  of  the  nation — unlefs  the  fen  fe  of  the  Protefant  people  be, 
“ on  their  part,  as  fairly  collccied  andas  judicioufy  direcled-,  un~ 
“ lefs  individual  exertion  confolidates  into  cclledive frength’,  tin- 
“ lefs  the  particles  unite  into  mafs^  zue  may  perhaps  frvj 
“ fome  perfonor  fame  party  for  a little,  but  the  public  not  at  .all.” 
Does  this  mean  to  give  the  fulled  dominion  to  the  whole  body  of 
the  people,  to  overawe  the  governing  executive  power  ? Gentle* 
men,  the  mafs  of  the  people  is  to  be  colledled  after  the  French 
manner,  and  bear  down  all  before  them.  French  d(i<ftrines  were  to 
be  carried  into  execution.  Are  thofe  the  iniiocent  exaintnatiou 
of  claims  and  the  difeuffion  of  great  political  fnbjeAs  ? To  what 
part  of  the  dircuiuon  was  it  neceffary  to  tell  the  .army,  that-: 
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Jetlutlion  mads  them  foldters  V*  Was  it  neceiTary  for  the  delibc** 
ration  of  that  great  quellion,  the  emancipation  of  the  Catholics 
-of  Ireland,  to  fay  to  the  army,  “ fedudiicn  made  them  folddersy 
hut  nature  made  them  men  The  words  are,  “ We  no-Tv  adJrefs 
“ you  as  citizens^  jcr  to  be  citizens  you  became  foldiers,  nor  can 
uie  help  vjifteing  that  all  fsldiers  partaking  the  paJJlQns  and 
“ intereji  oj  the  people  zuould  remember^  that  they  were  once  citizens^ 
“ that feduciionmade  them  foldiers^but  ‘ ]\l ature made  them  mend 
I fay  gentlemen,  where  was  the  neceffity  of  telling  the  army, 
that  fediidlion  made  them  foldiers?  Was  it  necefiary  to  detach 
them  from  their  duty,  for  the  purpofes  which  this  publication 
intended  to  accompliHi  ? You  are  told  that  their  whole  creed, 
their  whole  fyftem  “ lay  in  four  words,  UNIVERSAL  EMAN- 
CIPATiON  AND  REPRESENTATIVE  LEGISLA- 
«c  TUPvE/’  I fay,. y;ithout  univerfal  (lavery  there  cannot  be  uni- 
verfal  emancipation,  and  without  the  ruin  of  that  conllitution,  the 
panegyric  upon  which  produced  fuch  aburft  of  applaufe  in  favour 
of  the  learned  counfe!,  there  cannot  be  a repveCentative  legifiature. 
The  legiflative  authority  confiils  of  King,  Lords  and-Commons^ 
— But  they  muft  have  an  eledfed  king,  and  eledled  nobles  to  anfwer 
their  ideas  of  reprefentati-ve  legifiature.  I am  unwilling  to  ftate  the 
feditloufnefs  of  this  libel  farther  ; but  there  is  another  paragraph 
that  deferves  to  be  confidcred,  it  fays,  “ ’The  nation  is  neither  in- 
“ folent,  nor  rebellious , nor  /editions  ; while  it  knows  its  rights,  it  is 
unwilling  to  manifeji  its  powers  ; it  would  rather  fuppUcate  ad- 
**  miniftration  to  anticipate  revolution  by  a well-timed  reform,  and  to 
fave  their  country  in  mercy  to  ihemfelvesd’  Here  the  government 
of  this  country  Vv'as  called  upon  to  yield  to  this  reform,  to  anti- 
cipate revolution,  and  fave  this  country  in  mercy  to  themfelves. 
The  peaceable  language  of  difciiffion  ! Can  you  read  this  pub- 
lication and  fay  it  was  not  the  intention  of  the  publifher  to  in- 
timidate and  overa-we  the  government  of  this  country  ? The 
.people  are  invited  to  arras  to  catch  a revolution  by  force,  and  then 
the  government  is  called  upon,  to  anticipate  the  revolution  by  a 
.reform.  la  this  the  peaceable  difcufhon  for  which  the  counfel 
contend?  Or  is  this  the  freedom  of  the  prefs,  for  which  I would 
go  as  far  as  any  man.  Heie  the  libel  appoints  a particular  day 
for  the  convention  to  meet ; It  fays  “ The  i t^th  of  February  at). 
proache^-—a  day  ever^memorchle  in  the  annals  of  this  country,  as  the 
birth  day  of  New  Ireland ^ let  parochial  meetings  be  held  as  foon  as 
pfffible;  let  each  parijh  return  delegates  ; let  the  fenfe  of  Uljler  be 
“ again  declared  from  Dungannon,  on  a day  aufpicious  to  union,  peace 
andfteedom,  and  the  fpirit  of  the  North  will  again  become  the 
' ‘ fpirit  of  the  nation.  The  civil  affemhly  ought  to  claim  the  attendance 
of  the  military  ajfociations.^^  Here  the  military  affociations 
were  particularly  called  on  to  attend  the  civil  affemhly  at 
Dungannon:  Was  it  for  the  purpofe  of  giving  weight  to  their 
r^ifch.itions  ? Was  it  for  the  purpofe  of  fending  their  refolutions 
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to  parliament,  backed  by  the  people  in  arms  ? It  was  a ti2* 
tional  convention  to  be  attended  by  a national  guard.  This 
was  the  objecl  of  this  publication  as  it  ftnkes  me  ; the  very 
able  manner  in  which  it  was  gone  through  by  my  kained  friends 
makes  it  unneceflary  for  me  to  dwell  upon  it,  leaft  I fltould 
weaken  the  force  of  his  remarks.  If  you  are  fatisfied  of  the  fa61: 
that  Mr.  Rowan  did  publilh  the  indrument  in  queftion,  then 
you  will  confider  whether  that- publication,  was  likely  to  produce 
the  effefts  mentioned  in  the  information,  and  you  will  decide  whe- 
ther the  publication  was  an  innocent  or  a criminal  one?  I will 
agree  it  is  matter  for  your  confideiation  what  was  the  Imme- 
diate effedl  of  publifhing  this  libel  Immediately  after  it  w'as 
read,  fome  copies  of  it  were  thrown  out  to  the  mob  in  the  ftreets. 
who  called  out  for  more  of  them,  and  more  of  them  were  thrown 
out.  Here  is  a fadi,  which  If  you  believe,  is  of  confiderable 
weight.  Gentlemen,  in  this  cafe  there  has  been  no  julllfication, 
nothing  has  been  fald  to  palliate  the  publication.  You  will  de- 
cide on  the  matter  of  this  libel,  and  whether  it  was  publiflied 
with  an  innocent  Intention,  or  with  that  feditious  view  charged 
in  the  information. 

Gentlemen  of  the  jury,  In  any  cafe  where  a man  kills  another, 
it  is  prhnd  facie  evidence  of  malice,  but  It  admits  of  proof  to 
fhevv  the  manner  In  which  it  was  done,  and  whether  the  party  ac- 
cufed  killed  the  perfon  with  a felonious  intent,  or  whether  the 
killing  was  by  accident,  and  not  done  w’ith  any  intention  of 
taking  away  the  life  of  the  party.  The  allufion  comes  home  ; 
here  is  a libel,  and  unlefsit  is  ihewn  by  excufe  or  juftification, 
that  it  can  be  qualified,  the  law  will  fay  it  is  libellous. 

In  the  prefent  cafe,  the  learned  counfel  on  the  part  of  the,  de- 
fendant has  endeavoured  to  fet  your  hearts  and  pafiions  againfl; 
your  confciences  and  judgments,  by  reprefenting  that  the  liberty’’ 
of  the  prefs  would  be  deftroyed  by  a verdidl  againfi:  the  defen- 
dant ; but  I appeal  to  the  authority  to  which  he  appealed  to  drew 
what  the  liberty  of  the  prefs  is,  “ It  is  employed  as  the  centinel 
“ to  alarm  us  ; we  fliould  lake  care  It  is  not  abufed  and  convert- 
“ cd  Into  a traitor;  the  inftant  it  degenerates  into  llcentioufnefs 
“ it  naill  be  punifiied.”  That  is  an  opinion  to  which  every 
man  muil  fubfetibe,  and  which  fiiould  be  as  lading  as  the  contti- 
tutlon  Itfelf.  Gentlemen,  I have  trefpafifed  too  long  upon  your 
patience  ; if  you  can  reconcile  it  to  your  oaths,  thac  Mr  Rowan 
did  not  publiflr  this  paper,  or  that  it  does  not  contain  any  mat- 
ter libellous,  no  man  will  be  better  pleafed  at  an  acquittal  than 
I fnal).  But  on  the  other  hand,  I conjure  you  by  your  oaths, 
that  uninfluenced  by  power  or  prejudice,  favour  or  afreftion, 
you  difeharge  your  duty  to  God,  your  country,  and  y^ourfelves. 

Earl  Cloumell,  Lord  Chief  Jufice. — Gentlemen  of  the  Jury. 
At  this  late  hour,  it  is  fome  relief  to  the  bench  and  myfelf  that 
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the  learned  gentlemen  of  the  bar,  on  both  Tides,  have  fo  ably  fpoken' 
in 'this  cafe,  that  it  is  not  now  neceffary  for  me  to  be  very  pro- 
lix or  voluminous  in  my  obfervatlons.  1 lhall  therefore,  for  your 
convenience  and  that  of  the  bench,  contrafl  my  obfervatlons  with- 
in as  Ihort  a fpace  as,  in  the  difchargeof  my  duty,  I think  I ought 
to  do.  Before  I go  into  the  particulars  or  give  any  opinion 
upori  the  publication,  I think  it  my  duty  to  ilate  and  fully  ap- 
prize you  of  a ftatule  which  pafTcd  the  laft  feffnn  of  parliament 
in  this  kingdom,'"  by  which  it  is  declared  and  enadted,  that  upon 
all  trials  by  indi6lment  or  infoi mntion,  (which,  if  it  wanted  it, 
is  an  additional  foicmnisation  of  this  mode  of  trial)  where  iffue 
is  joined,  as  in  the  prefent  cafe,  for  making  or  pnblidiing  any 
libel,  the  jury  may  give  a verdidl  of  guilty  or  not,  upon  the  whole 
matter  put  in  iifae,  and  fliali  not  be  required  or  diredled,  by  the 
court,  to  find  guilty  merely  upon  proof  of  publication,  provided 
the  court  (hall,  according  to  their  difcretion,  give  their  opinion 
upon  the  matter  in  KTue,  in  like  manner  as  in  other  criminal 
cafes.  I (hall  endeavour,  as  far  as  I can,  to  conform  to  the  fpirit 
and  words  of  the  law.  You  had  the  power  to  do  fo  before,  per- 
haps you  had  the  right ; this  a6l  of  parliament  is  a legifiative 
expofitlon  of  that  right,  and  you  will  exeicife  It  as  becomes  you. 
Though  the  evidence  is  not  long  or  complicated,  yet  the  paper 
is  both  long  and  complicated,  therefore  1 will  adopt  that  order 
which  has  been  made  by  the  bar,  and  dais  my  obfervations 
under  four  heads,  being  the  leading  objeds  complained  of  in  this 
information  : 

I ft.  The  making  the  government  odious  by  endeavouring  to 
dlfparage  and  degrade  it. 

2d.  To  render  the  people  dlfcontented,  not  only  with  the 
government,  but  the  conllitution. 

3d.  To  folicit  the  people  to  take  up  arms,  to  intimidate  the 
legiflature. 

4th.  Endeavouring,  by  tumult  and  by  force,  to  make  altera- 
tions in  the.  conllitution  and  government,  and  overturn  them 
both. 

Gentlemen,  every  thing  which  I (hall  fay  to  you,  will  fall 
under  one  of  thefe  lieads.  The  information,  of  which  1 have  an 
abllrad  in  my  hand,  is  that  Archibald  Hamilton  Rov/an, 
malicioufly  dcfigning  and  intending  to  excite  and  diffufe  among 
the  fubjcds  ol  this  realm,  dii'contents,  jealoufies,  and  fufpicions 
of  our  lord  the  king  and  his  governruent,  and  to  raife  dan- 
gerous feditions  within  this  kingdom  of  Ireland,  and  to  draw’  it 
into  fcandal  and  difgrace,  and  to  incite  the  fubjedls  of  our  faid 
lord  the  king  to  attempt  by  force  and  violence  to  make  altera- 
tions in  the  ftate  and  conftitulion,  and  to  excite  the  fubjecls  of 
our  faid  lord  the  king  to  overturn  the  ellablirntd  conftitutK.ui  of 
this  kingdom,  and  10  intimidate  the  legiflature  of  this  krngd'jra 
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by  an  armed  force,  on  the  i6th  of  December,  in  the  320  yesr^ 
of  tlic  king,  in  the  county  of  the  city  of  Dublin,  wickedly, 
fcditioufly,  and  malicionfly,  did  publifh  a libel  of  and  concern- 
ing  the  government  of  this  kingdom,  according  to  the  tenour  and 
eiFe£l  following  : — “ Society  of  United  Irifhmen  to  the.  volunteers  of 
“ Irelandf  See.  They  ftate  themfelves  to  be  a felf-created 
body  ; they  (late  it  vauntingly,  they  fay  they  have  no  authority' 
fave  that  of  reafon,  they  have  no  authority  in  the  ftate.  I will 
therefore  confider  the  language  of  this  paper  as  that  of  a body 
not  known  to  the  conftitution,  calling  upon  the  fuhjeEls  at  large, 
though  they  fcorn  to  call  them  fo.  Let  me  bring  to  your  minds, 
that  one  gentleman  thought  the  addrefs  was  to  a new  creat* 
ed  body  of  volunteers-;  another  gentleman  thought  it  was- 
addrefled  to  the  original  and  refpeftable  volunteers  ; take  it 
either  way,  if  addrefi'ed  to  the  new  created  volunteers,  it  was 
for  the  purpofes  of  fedition,  and  if  to  the  old  original  volunteers, 
it  would  be  ftill  more  dangerous  if  they  were  to  fucceed  wdth  them 
in  altering  the  conftitution  by  force.  It  is  ftated, 

“ Drennan^t  Prejident.  Archiblald  Hamilton- Rovu an.  Secretary H 
This  is  a ftrong  prefumption  that  Mr.  Rowan  was  acquainted 
with  every  part  of  the  paper  ;•  it  profelfes  upon  the  face  of  it 
that  he  was  fecretary  of  this  fociety.  I (hall  come,  by  and  bv, 
to  the  queftion  of  publication  ; if  he  publiHied  it,  there  does' 
arife  a prefumption  that  he  knew  what  he  publifhed  ; I go  no 
farther  with  that  obfervation.  He  fays,  “ Citizen  foldiers,  you 
**  frfl  took  up  arms  to  protect  your  country  from  foreign  enemies', 
**  and  from  doraefic  diflurbances.  For  the  fame  purpofes  it  novo 
becomes  neceffary  that  you  JJoould  refume  them.^^  Citizen  foldiers; 
you  firft  took  up  arms,  that  is,  in  my  judgment,  you  took  them 
up  originally  for  thefe  two  purpofes,  it  now  becomes  neceflarw 
you  fhould  refume  them  for  thefe  purpofes.  “ A proclamation 
“ has  been  ijfited  in  England  for  embodying  the  militia,  and  one  in 
“ Ireland  for  reprejfng  f editions  affociations.  In  confequence  of  both 
thefe  proclamations,  it  is  reafonable  to  apprehend  danger  from  abroad 
and  danger  at  homeH  The  printed  paper  has  been  proved  and 
read  ; it  fays,  “ For  whence' hut  from  apprehended  danger,  are  thofe 
“ menacing  preparations  for  war  drawn  through  the  Jlreets  of  this 
capital,  (inuendo,  meaning  the  city  of  Dublin)  or  whence  if 
“ 7iot  to  create  that  internal  commotion  which  was  not  found,  to 
**  Jhake  that  credit  which  was  not  affeBed,  to  hlajl  that  volunteer 
“ honour  which  was  hitherto  inviolatel’^  In  my  opinion  thefe 
words  fall  diredlly  within  one  of  thofe  heads  I have  ftated,  as 
rendering  odious  to  the  king’s  fubjects  the  proclamation  as  in- 
lincere  and  hypocritical,  as  creating  internal  commotions,  which 
it  Intended  to  reftrain,  and  that  embarralfment,  which  w^as  not 
found ; that  it  went  further  to  the  ruin  of  the  country,  Shak- 
ing the  credit  which  was  not  affeded,  and  blafting  the  volun- 
teer honour  which  was  hitherto  inviolate } as  if  it  was  fald  to 
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fee  Mailed  by  the  executive  government.  This  was,  in  my  mind^ 
a charge  of  having  created  diforder,  not  before  exiiling,  of  fhak- 
ingthe  credited  the  country  contrary  to  the  duty  of  government; 
and  blafting  that  volunteer  honour,  which  until  this  iiiltru- 
ment  appeared  never  was  violated.  It  is  charging  them,  in  my 
opinlon,  as  infidioufly  as  the  meaneft  mind  can  conceive,  in  a moit 
vital  part,  the  peace  and  the  credit  of  the  country.  Whether 
it  was  calculated  to  inflame  the  minds  of  the  fubjeils,  will  be 
for  your  confideration,  cn  your  oaths.  It  fays,  “ There  ^ere 
“ rumours  and  fuggejl'ions  which  agitated  our  old  men,  our  women, 

“ and  children^  What  is  that  ? Why,  this  is  all  an  impofitiori 
of  government,  they  wanted  to  frighten  you-  by  a bugbear. 

“ lVhate%-er  be  the  motive,  or  Jr  cm  whate^jer  quarter  it  ar'Jss,  alarm' 

“ has  artfen  ; and  you,  Volunteers  of  Ireland,  are  therefore  fum‘- 
“ moned  to  arms  at  the  infance  of  government,  as  well  as  by  the  refpon- 
fkillty  attached  to  your  character,  and  the  permanent  obligations  of 
“ your  injlitutionT  Here  was  another  imputation  upon  govern- 
ment ; they  have  raifed  apprehenfions  and  fumnioned  thefe  per- 
fons  to  take  up  arms.  It  goes  on  and  fays,  “ We  will  not  at 
“ this  day  quote  authorities  for  the  right  of  ufing  arms ; but 
“ we  will  cry  aloud  even  amidjl  the  form  raifed  by  the  witch- 
“ craft  of  a proclamation^  “ IV e will  cry~ aloud  in  the  form  V 
Where  or  how  was  it  raifed  ? It  fays,  ‘‘  By  the  witch- 
^ craft  of  a proclamation!^  Here  was  an  imputation  charg- 
ed upon  the  proclamations  of  government,  as  railing  a florm 
in  the  country.  It  fays,  “ To  your  formation  was  owing 
the  peace  and  protection  of  this  if  and,  to  your  relaxation  has  been 
**  owing  its  relapfeinto  Impotence  and  infgnfcance;”  that  is,  when 
you  were  in  arms  this  ihand  was  proteded  and  in  peace,  and  ap- 
peared to  be  of  confideration  ; to  your  relaxation  has  been  owing 
its  impotence  and  infignificance,  therefore  it  can  only  be  raifed 
again  into  importance  by  your  taking  up  arms.  If  that  is  the 
imprefiion  of  this  paragraph,  you  will  confider  whether  this  is 
a libel  upon  the  government  or  not.  It  was  a publication  not 
only  to  the  people  of  this  kingdom,  but  to  all  the  enemies  of 
this  nation,  faying  that  this  country  was  in  a flate  of  impotence 
and  infignificance.  It  goes  on  and  fays,  “ That  to  your  renovation 
“ nvf  be  owing  its  future  freedom  and  its  prefent  tranquility.  Ton 
“ are  therefore  fumnioned  to  arms,  in  order  to  preferve  your  conn- 
“ try  in-  that  guarded  quiet,  which  may  fie  arc  'it  j'rom  external 
“ hofility,  and  to  maintain  that  internal  regimen  throughout  the  land, 
“ which  fiuperfieding  a notorious  police  or  a fii f peeled  militia,  may  pre-^ 
fierve  tl>e  blejfwgs  of  peace  by  a vigilant  preparation  for  war!  * 
It  is  impoffible  in  a work  of  this  kind,  were  it  twice  as  libellous 
as  it  is,  if  it  could  be  lo,  that  it  flioiild  not  be  mixed  with  fome 
profellions,  fome  parts  better  than  others;  it  mull  profefs  fome. 
thing  to  be  received.  But  it  complains  of  a police  and  a mili- 
tia that  is  fufpeaed.  It  fays,  if  you  do  not  fuperfedc  a police 

and 
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and  militia,  ymi  caimyt  preferve  the  bleffings  of  peade.  I fay, 
therefore,  in  my  opinion,  no  words  can  be  more  inflammatory 
than  thefe  are.  You  are  charging  the  police  as  an  evil  fort  of 
an  eftablifliment ; it  is  called  a “ notorious  police,”  and  the  mi- 
litia as  confifting  of  perfons  proper  to  be  fufpedled,  not  to  be  con- 
fided in.  It  fays,  Tou  mujl  preferve  the  blejjings  of  peace  by  a 
“ vigilant  preparation  for  nvar.  Citizen  Soldiers,  to  arms ! 

take  up  the  fbield  of  freedom  and  the  pledges  of  peace. 
What  does  that  fay  ? Tour  arms  only  are  the  fhield  of  freedom 
and  pledges  of  peace  ; therefore  take  up  arms.  “ Peace 
the  m'otive  and  end  of  your  virtuous  injlitution.  War,  an 
“ occajional  duty,  ought  never  to  be  made  an  occupation.  Every 
“ man  JJooidd  become  a foldier  in  defence  of  his  rights.’^  Was  it 
neceflary  to  call  them  together ; if  their  rights  were  not  at- 
tacked, why  invite  them  to  colledf  themfelves  to  defend  that 
right.  It  lays,  “ No  man  ought  to  continue  a foldier  for  offending 
the  rights  of  others.  The  facrifice  of  life  in  the  fervice  of  our  coun-^ 
“ try  is  a duty  much  too  honourable  to  be  entrufed  to  mercenaries^ 
They  alTume,  or  endeavour  to  alTume,  the  power  of  the  fword, 
and  degrading  the  king’s  forces  from  that  power  with  w'hich 
they  are  entrufted,  it  fays,  the  duty  we  fuggelt  is  too  honour- 
able for  mercenaries:  Is  not  this  faying,  do  not  trull  to  the 
military,  and  at  that  time  when  by  public  authority  it  was  de- 
clared that  the  country  was  in  danger.  The  volunteeis,  in  that 
paper,  were  called  upon  to  Hand  to  their  arms.  Every  expref- 
lion  of  felicitation  and  ilimiilation  is  ufed.  The  volunteers  were 
called  upon  to  refume  their  arms  ; the  nation  was  impotent  and 
infignificant  without  it.  Citizens  to  arms  ! you  are  fummoned 
to  arms : take  up  arms  in  fpite  of  a notorious  police  and  a fuf- 
pedled  militia,  and  in  fpite  of  two  proclamations.  You  are  to 
do  your  duty  to  preferve  good  order  in  your  vicinage,  in  fpite 
of  a police  and  fencible  militia,  for  they  refill  peace,  and  you 
are  to  do  your  duty  in  fpite  of  thofe  conilituted  authorities,  and 
the  phrafe  is  varied,  you  are  invited  by  the  proclamation,  that 
is,  this  proclamation  has  done  as  much  mlfchief  as  thole  men 
they  condemn.  “ It  is  only  by  the  military  array  of  men  in  vohom 
“ they  confde,  vohom  they  have  been  accufomed  to  revere  as  guar- 
“ dians  of  domefic  peace,  the  proteBors  of  their  liberties  and  lives, 
that  the  prefent  agitation  of  the  people  can  he  filled,  that  tumult 
“ and  licentioufnefs  can  be  repref  ed,  obedience  fecured  to  exif  ing 
“ lav},  and  a calm  confdence  diffufed  through  the  public  mind, 
in  the  fpeedy  refurreBion  of  a free  confitution,  of  liberty  and  of 
“ equality, — •words  •which  voe  ufe  for  an  opportunity  of  repelling 
“ calumny Tliat  is.  It  is  only  by  a military  array  of  men  you 
can  have  a Free  Confltniion  ; that  is  as  much  as  to  fay,  the  peo- 
ple of  Ireland  have  not  a Free  Confitution.  YVhether  that  be  the 
meaning  of  the  paper,  as  charged  in  the  information,  wdll  be  for 
your  confidcration.  The  words  Liberty  ajid  Equality  are  in- 
troduced 
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troduced  for  an  opportunity,  fay  they,  of  repelling  calumnyi 
Where  did  it  come  from  ? Why  did  the  Society  find  it  necef- 
fary  to  repel  it  :*  How  did  they  repel  it  ? By  the  words  Liberty 
and  Equality,  which  they  think  proper  to  explain  in  this  way, 
**  By  liheriy  ‘we  render  uiulerjlaod  unlirmfed  freedotn^  nor  ly  equality^ 
**  the  len.)elling  of  property  or  the  dtf  ruBion  of  fubordination.  This 
“ is  a calumny  inverted 'by  that  fnblion,  or  that  gang.,  nvhich  mifre- 
prefents  the  king  to  the  people^  and  the  people  to  the  king  ; tra- 
“ dvees  one  half  o^ ihe  nation  to  cajole  the  other,  and  by  keeping  up 
dijlrujl  and  drvifl m.  <vnfbes  to  continue  the  proud  arhitr stars  of 
“ the  fortune  and  fate  of  Irelandd^  t‘iete,  he  fays,  a FaBion  or 
Gang  mifreprt  feats  the  king  to  the  people.  Is  not  this  an  af- 
perfion,  endeavouring  to  render  the  governing  power  odious  ? 
What  is  this  gang  which  he  fays  mifrepr^fents  the  king  to 
the  people  ? 1 leave  you  to  determine.  Why  is  the  mifrepre- 
fentation  i The  paper  infinuates  for  the  purpofes  of  power 
which  they  abufe.  “ Liberty  is  the  exercife  of  all  our  rights, 
“ natural  and  political,  f cured  to  us  and  our  poferity  ly  a real 
“ reprefentafion  of  the  ioeople  p and  equality  is  the  extenjion  of  the  con- 
“ Jlituent  to  the  fulleil  dimenfions  of  the  corijliiulion,  of  the  eleBive 
“ franchife  to  the  avhole  body  of  the  people,  to  the  end  that  govern- 
“ ment,  which  is  colleBive  Power,  may  be  guided  by  collective  willF . 
Thefe  are  terms,  gentlemen,  which  you  may  probably  underftand, 
tho’  they  are  conveyed  in  an  unafeertained  and  declamatory  ftiie, 
— Gentlemen  of  the  jury,  at  the  time  that  the  qualification  of  a 
voter  to  give  his  fuffrage  to  a candidate  for  a leat  in  parliament 
was  originally  afeertained,  forty  Ihlllings  waa  equivalent  then, 
as  it  is  calculated,  to  forty  pounds  of  our  prefent  currency  ; 
from  the  time  of  fienry  I.  to  Queen  Anne,  the  value  of  money 
had  advanced  in  a ratio  of  one  to  twelve  ; from  that  time  to  this 
it  has  been  as  one  to  twenty  ; fo  that  a man  then  having  au 
eftate  of  twenty  {hillings  a year  was  equal  to  a man's  having  an. 
eftate  of  twenty  pounds  of  our  prefent  money.  The  eledive 
franchife  never  was  in  the  whole  body  of  the  people  in  Great 
Britain  or  Ireland.''  It  fays,  “ That  legflation  may  originate  from 
public  reafon,  keep  pace  with  public  improvement,  and  terminate 
in  public  happinefs. — If  our  conftiluiion  he  imperfeB,  nothing  but 
a reform  in  repr-efentation  will  reBify  its  abufesF  In  figurative 
abftrafted  expreffions  it  is  not  eafy  to  afeertain  the  meaning  ; 
although  you  have  an  impreffion  of  the  object.  This  may  be  a 
very  innocent  propofition  ; but  to  me  it  may  be  a very  wicked  one, 
when  applied  to  be  obtained  in  the  manner  here  pointed  out : 
it  fays,  “ nothing  hut  a Reform  will  reBify  its  abufes — nothing 
“ but  a Reform  will  perpetuate  its  blejfings  — and  then  it  goes 

on  and  fays,  “ We  now  addrefs  you  as  Citizens^  — Not 
a word  of  fubjeBs  from  beginning  to  end — that  is  a word  driven 
out  of  fafiiion,  at  lead  in  this  publication — “ SeduBlon  made 

* Vide  Prynne  Brev,  Pari,  red,  p,  187.  A a Whitelockp.  90.  contra. 
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Joldiers^  hut  nature  made  them  mend^  What  had  this  charge 
to  the  foldiers  to  do  with  a parliamentary  reform  ? I quarrel  not 
with  the  compofition,  it  is  not  my  duty,  but  in  my  mind  here  is  a 
dire6t  charge  upon ‘the  military,  that  they  were  impofed  upon, 
that  fedudtion  had  made  them  foldiers.  The  fword  is  put  into 
ihe'hands  of  the  fovereign,  he  is  veiled  with  it  by  the  confti- 
tution,  and  yet  this  paper  fays,  it  was  made  an  inllrument  of 
fedudlion.  IVe  addrefs  you  nvithout  any  authority , fave  that  of 
reajon^  and  if  'we  obtain  the  coincidence  of  public  opinign,  it  is 
neither  by  force  nor  fratagem^  for  nve  have  no  power  to  terrify  j 
no  artifice  to  cajole^  no  fund  to  f educe — here  we  fit  without  mace 
or  beadle y neither  a myfieryy  ncr  a craft,  nor  a corporation^ 
Here  they  acknowledge  they  had  no  proper  authority  to  call 
the  people  to  arms,  which  they  alTume  to  do  by  that  publication  ; 
they  avow  that  this  fociety  did  make  no  corporate  body  or  legal  au- 
thority. They  add  In  four  words  lies  all  our  power,  UNIVER-- 
SAL  EMANCIPAflONand  REPRESENT ATIFE  LE- 
“ GISLATURE.  Tet  we  are  confident  that  on  the  pivot  of  this 
principle,  a convention,  Jlill  lefs  a fociety,  lefs  ftili  a Jingle  man,  will 
he  able  fiirji  to  move  and  then  to  ra  fe  the  worlclN  I reft  here  a little 
to  confider  what  idea  this  -writer  mull  have  of  the  power  of  the  pa- 
per, when  a fingle  man  wdll  be  able  lirft  to  move  and  then  to  raife 
the  world  ; one  of  the  charges  is,  that  this  paper  intended  to  llir 
the  people  to  arms,  it  is  an  admiffion  here,  a piofelTion,  a vaunt, 
that  the  fociety,  nay  lefs,  a fingle  man,  may  move  and  then  raife 
the  world;  the  exprefiion  is  not  one  kingdom,  but  to  raife  t]:e  world. 
If  any  thing  like  it  has  happened,  it  is  a miferable  confideration. 
“ We  therefore  wijh  for  Catholic  emancipation  without  any  modijica' 
iion,  but  jlill  we  confider  this  necejfary  enfranchifement  as  nterely 
“ the  pfirfal  to  the  temple  of  national  jxeedom  ; wide  as  this  entrance 
“ is — wide  enough  to  admit  three  millions,  it  is  narrow,  when  com- 
pared  to  the  capacity  and  comprehenfion  of  our  beloved  principle., 
“ which  takes  in  every  individual  of  the  Irifio  nation.”  It  is  but  a 
portal  to  freedom  : what,  unqualified  emancipation  ! — It  is  for 
3/’ou  to  confider  what  the  beloved  principle  is.  Emancipating  three 
millions  is  opening  a portal — what  portal  ? one  which  takes  in 
'every  individual  of  the  Irlfh  nation — where  ? into  powder,  into 
the  elective  franchife ; it  embraces  all  that  think,  and  feels  for 
all  that  fuffer.  , The  Catholic  caufe  is  fubordinate  to  our  caufe, 
and  included  in  it,  for  as  United  Irifiomen,  we  aclhkre  to  no  fed 
‘‘  but  to  fociety,  to  no  creed  but  chrifiianity,  to  no  party  hut  the 
whole  people.  In  the  finccriiy  of  our  fouls  do  we  clefire  Catholic 
emancipation  : but  were  it  obtained  to-morrow,  to-morrow  would 
we  go  on,  as  we  do  io-day,  in  the  purfuit  of  that  reform  which 
“ would Jlill  be  wanting  to  ratify  their  liberties  as  well  as  our  own.” 
You,  Roman  Catholics,  emancipated  to-morrow,  will  not  Hop 
us,  we  will  go  on,  and  unlefs  you  go  on  with  us,  it  will  not  be 
fufficient  to-eflablifli  your  liberty.  ‘‘  For  both  thefe  purpofes,  it 
appears  neeffary  that  provincial  conventions  jhould  ajfembie  p}*epa- 
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**  ratory  to  the  convsntmn  of  the  Protejianf  people.  The  deleg-atet 
‘‘  of  the  Catholic  body  are  not  ju/Tified  In  conmunicating  ‘•joith  indt- 
“ wdualsf  or  even  bodies  of  inferior  authority^  and  therefore  art 
“ aJfemhJy  of  a fimilar  nature  and  organization  is  necejjary  to  ejla- 
“ blifh  an  intercourfe  of  fentlment,  an  uniformity  of  conduBy  an 
“ united  caufe^  and  an  united  nation.  If  a convention  on  the 
“ one  part  does  not  foon  folloav,  and  is  not  foon  connePed  with  that 
on  the  other,  the  common  ca:f  will  fplit  into  the  parti a^.  interejl  ; 
“ the  people  will  relax  Into  inattention  and  inertnefs,  the  union  of 
“ offeBion  and  exertion  will  d'ffolve,  and  too  probably  fame  local 
“ infurreStlon,  Injilgated  by  the  malignity  of  out  common  enemy,  may 
“ commit  the  charaPer  and  rifque  the  tranquility  of  the  ijland, 
which  can  be  obviated  only  by  the  infuence  of  an  affemhly  arifng 
**  from,  ajftmilated  with  the  people,  c\nd  whofe  fpirit  may  be,  as  if 
**  were,  knit  with  the  foul  of  the  nation  : unlefs  the  fenfe  of  the  Pro^ 
tejlant  people  be,  on  their  part,  as  fairy  collected  and  as  judicU 
**  oufly  directed,  unlefs  individual  exertion  confolidates  into  colleftivs 
**  Jlrength,  unlefs  the  particles  unite  into  mafs,  we  may  perhaps  ferve 
**  fome  perfon,  or  fome  party  for  a little,  hut  the  puhJic  not  at  all : 
**  the  nation  is  neither  infolent,  nor  rebellions,  nor  feditious  ; while 
“ it  knows  its  rights  it  is  unwilling  to  manfejl  its  powers  ; it  woult^ 
rather  fipplicate  adminijlration  to  anticipate  revolution  by  a well.^ 
timed  reform,  and  to  fave  their  country  in  mercy  to  themfelvesP 
Gentlemen,  this  laft  paragraph  is  a menace  ; for  if  the  pro- 
pofal  made  is  not  accepted,  a revolution  is  threatened.  The 
paper  in  queftion  proceeds  in  the  following  words  : “ The  l^ik 
“ of  February  approaches,  a day  ever  memorable  in  the  annals  of 
“ this  country  as  the  hirih-day  of  New  Ireland;  let  parochial  meet- 
**  ings  be  held  as  foon  as  pqfjille ; let  each  pariflo  return  delegates. 
Let  the  fenfe  of  Ufler  be  again  declared  fi'om  Dungannon,  on  a 
“ day  aufpicious  to  union  , p^ace  and  freedom,  and  the  fpirit  of  the 
“ North  will  again  become  the  fpirit  of  the  nation.  The  ctvil  a£emhly 
ought  to  claim  the  attention  of  the  military  ajf.c'aticns.*^  The  civil 
alfembly  was  to  be  attended  by  military  forces  ; was  not  the  inten* 
tion  to  alter  the  conftilution  ? “ IVe  have  addrejfed you,  citizen foU 
“ diers,  on  this  fubjed,  from  a belief  that  your  body,  uniting  convlUion 
“ with  zeal,  and  zeal  with  adfivity,  may  have  much  influence  over 
“ your  countrymen,  your  relations  and  friends.**  Armed  citizens 
was  the  favourite  objedf  that  was  fo  be  gained ; it  fays,  “ We 
“ prefume  not  at  prefent  to  fll  up  the  plan  or  pre-occupy  the  mode 
“ of  its  execution,  we  have  thought  it  our  duty  to  fpeak. — Anfwer 
us  by  actions.  Tou  have  taken  time  for  confideration.  Four* 
“ teen  long  years  are  elapfed  fince  the  rife  of  your  ajfociations.**-— 
This  part  is  very  material,  it  fays  to  the  people,  “ take  up 
“ your  arms,’*  and  it  fays,  “ anfwer  us  by  aPionsf*  What 
are  the  adlions  of  men  in  arms?  Armed  alTociations  will  fupport  the 
different  meetings.  We  have  fpnken  out  t©  you;  anfwer  us  with, 
your  adlipns.  “ Fourteen  long  years  are  elapfd fince  the  rife  of your 
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ajfociatlovs;  and  in  did  you  imagine  that  in  this  nation 

. nvould  Jldl  remain  unreprefented ? How  many  nations,  in  this  in • 

terval,  ha^je  gotten  the  jlart  of  Ireland?'''*  How  far  Ireland  has 
heen  backward  in  the  number  of  good  fubjecis,  have  they  aficed  ? 
No.  The  cueftion  here  is,  how  many  nations  have  gotten  the 
ftart  of  Ireland  ? What  is  meant  by  tlfs  ftart  ? What  nations 
are  there,  that  have  in  fourteen  years  advanced  more  than  our- 
felves  in  happinefs  ? None.  What  actions  of  other  nations 
would  that  publication  recommend  to  Ireland  to  follow  ? It  con- 
clude? with  this  fentence  ; “ How  many  of  our  countrymen  have 
funk  into  the  grave  f ” Gentlemen,  I have  gone  through  the 
paper  mentioned  in  the  information,  and  made  fuch  obferva- 
tions  as  I thought  necclfary.  I do,  as  it  is  my  duty,  tell  you, 
that  I think  it  deferves  the  appellations  given  to  it  by  the  in- 
formation. I take  it  to  be  a fcandalous  and  feditious  libel  ; but 
that  is  my  opinion  only.  Gentlemen  of  the  jury,  it  is  you  who 
are  to  decide  this  queftion,  whether  you  think  it  is  a fcandalous 
or  feditious  libel?  the  verdicl  will  be  yours,  and  not  mine. 

Gentlemen,  in  order  to  fupport  this  profecution,  the  firft  wit- 
nefs  that  was  produced  is  John  Lyjler  ; he  told  you  (here  his 
lordJJiip  Jlated  the  tefumony  of  Lyfler,  as  given  upon  his  diredl  exa~ 
mlnaticn.)  On  his  crofs  examination  he  gave  an  account  of  the 
manner  in  which  he  communicated  this  matter  to  Mr.  Kemmis, 
the  Crown  Solicitor  ; fald  he  would  communicate  to  him  what 
he  knew ; produced  the  paper  that  w'as  read  in  part  by  Mr. 
Rowan'.  Said  he  did  not  know  where  Mr.  Rowan  ftopt  read- 
ing. Says  he,  the  wltnefs,  did  not  purchafe  his  commiffion  as 
cnfign  in  the  anny  j got  it  through  the  intereft  of  Lady  Hobart, 
his  relation.  The  witnefs  attefted  two  bonds,  there  was  an  Iffue 
diredled  to  try  whether  thofe  bonds  were  genuine.  Was  afleed 
whether  he  was  examined  as  a wltnefs  at  that  trial  ; believes  he 
was  examined  as  a witnefs;  the  iffue  was  tryed  before  Mr.  Juf- 
tlce  Boyd;  there  was  an  award  of  200/.  out  of  8oo7.  Says 
Mr.  Lambert  filed  a bill  againll  him  about  a note  for  147/.  which 
Peter  Hamilton  paffed  to  witnefs.  Attempts  were  made  to  im- 
peach the  credit  of  tins  wltnefs  upon  three  or  four  grounds : 
ifl,  He  was  a witnefs  to.  the  bonds  which  were  alledged  to  have 
been  forged — an  unfair  tranfaftion.  2d,  That  he  got  the  note 
from  a perfon  alledged  to  have  been  infane.  3d,  That  he  had 
got  a commiffion.  4th,  That  it  was  not  probable  he  m.ade 
this  memorandum.  I can  only  fay,  he  has  given  a rational 
account  of  this  bufinefs  ; but  it  is  your  duty  to  judge  of  his 
Ci\;dlt ; it  is  my  duty  to  make  obfervatlons,  which  it  is  your 
duty  to  rejedl  if  they  are  not  rvcll  founded.  He  fays  he  is  an 
enfign  in  the  40th  regiment.  He  got  the  commiffion  through 
the  intereil  of  a relation  ; and  it  appears  the  arbitrators  did 
give  his  brother  fince,  part  of  the  demand,  by  which,  if  it 
weighed  a feather  in  the  cafe,  they  thought  the  bond  was  not 
4 a forgery 
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a forgery.  Says  it  was  ufual  to  take  memorandums  on  getting 
papers  of  this  kind.  Says  there  was  about  150  or  200  volunteers  in 
the  room.  Was  Lyster’s  evidence  not  fatisfaclory  to  yoii^ 
he  was  the  only  witnefs  to  this  great  part  of  the  cafe.  This 
obfervation  has  been  made  ; “ What  ! 150  perfons  prefcnt,  and 
not  one  of  them  comes  forward  to  atteil  the  innocence  of  Mr. 

Rowan  1’^*  ^^****** 

# * ##**  * 

#**  * ****** 

But  the  next  witnefs  does,  in  my  apprehenfion,  as  far  as  he 
goes,  confirm  every  word  faid  by  Lyjkr.  Morton  fays,  he  faw 
numbers  of  perfons  in  the  room  doing  fome  bufinefs  at  the 
table.  Saw  Mr.  Tandy  and  Mr.  R.owan  in  the  room.  The 
witnefs  had  feen  them  before  that  day.  He  identified  Mr. 

Rowan  in  court.  He  appeared  to  take  an  adlive  part  in  the 
bufinefs.  Witnefs  got  admiffion  into  the  gallery.  He  faw  a 
'l:)undle  of  papers  on  the  table,  feveral  were  diftributed  to  the 
mob  in  the  ftreet,  who  called  out  for  more.  The  witnefs 
got  a paper,  which  he  gave  to  a perfon  w'ho  faid  he  had  loft  it. 

Witnels  faid  he  heard  part  of  a paper  read,  containing*  the 
ivords  “ Citizen  Soldiers,'  to  aims”  If  it  ftcod  upon  this  many’s 
evidence,  here  was  not  evidence  of  publication;  and  if  it  reft- 
cd  upon  him  alone,  you  fhould  acquit  the  defendant  ; but  as 
corroborating  the  teftimony  of  Lyjter^  it  is  very  material.  If 
the  coiinfel  for  the  defendant  intended  to  difcredit  the  w'itneftcs 
for  the  profecution,  they  have  failed.  A gentleman  from  Gal- 
way, a Mr.  Blakcy  was  produced,  wiio  fays  lie  now  lives  in 
Dublin,  gave  his  evidence  as  to  Lyfier,  which  I lhall  come  to 
by-and-by.  Morton^ s ' crc6.\t  was  not  queftioned.  Morton^  on 
his  crofs-examination,  faid,  he  was  an  apprentice  to  a gold- 
beater— Believes  the  perfons  he  faw  at  the  room  in  Cope- 
ftreet  were  in  the  uniform  of  the  old  volunteers — is  fure  he 
faw  Mr.  Rowan  there — Some  of  the  perfons  wore  fcarlet  with 
different  coloured  facings — v/itnefs  faid  he  could  fee  from  the 
gallery  what  was  done  at  the  table.  He  gave  the  paper,  the 
day  fie  received  it,  to  a perfon  in  the  houlc  warre  the  Dublin 
Journal  is  printed.  The  paper  was  then  read  which  I have 
ftated  to  you,  and  you  have  heard  fo  much  of.  Here  the  pro- 
fecution was  retted.  On  the  part  of  the  defendant  was  pro- 
duced Mr.  Francis  Blake,  to  Hiew  that  John  Lyjler  wd.^  a per  Ion 
not  to  be  credited  upon  his  oath.  Mr.  Blake  was  aileed  wlic-, 
ther  Lyjlcr  was  a man  to  be  believed  upon  his  oath  ; he  anfsver- 
ed  he  could  not  fay  he  is  not  to  be  believed  upon  liis  oatli ; 
but  he  would  hefitate.  The  witnefs  w'as  produced  to  fiievv  that 

* The  editor  is  here  under  a neceflity  of  introducing  an  hiatus,  the 
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LyRer  (hould  not  be  believed  upon  his  oath,  but  Blahe  faid 
no  fuch  thing.  In  a queftion,  whether  the  oath  of  one  man 
ought  to  be  received,  where  another  man  fwears  he  ought  not  to 
be  believed  upon  his  oath  ; tlien  you  would  have  one  man’s 
oath  againd  another.  The  credit  of  Lyjler  is  not  afiFed^ed  by 
what  Mr.  S}7iiih  the  ftcond  witnefs  has  faid  The  third  vvitnefs 
to  this  point  was  Mrs.  Hatchell ; fne  faid  file  knew 
{he  was  aficed  whether  he  was  to  be  believed  upon  his  oath  f 
{he  faid,  according  to  her  opinion,  he  vras  not  to  be  believed 
upon  his  oath — She  faid  the  witnefs,  'John^  had  prevailed  on 
his  brother  to  quit  his  wile,  and  faid  he  was  married  to  another 
woman,  vrhich  was  not  truth — faid  (lie  heard  declarations  from 
*fohn\  elder  bretl  ' ; a .J  that  was  one  of  the  reafens  why  fhe 
faid  the  witnefs,  yohnf  ought  not  to  be  beheved  upon  his  oath, 
la  the  nfual  courfe  of  evidence  no  proof  has  been  adduced  to 
prove  that  the  witnefs  Lyjler  ought  not  to  be  believed  upon 
his  oath. 

Gentlemen  of  the  jury,  I tliink  this  is  the  evidence  on  both 
fides,  as  correTly  as  I have  been  able  to  take  it.  As  to  the  fade 
of  publication,  it  is  my  duty  to  tell  you,  there  is  very  ilrong 
evidence  that  Mr.  Rowan  did  pubhfl'  that  paper,  and  did  pub- 
lifh  it  knowing  what  he  oubb/hed , and  as  to  the  other  matter, 
whether  it  Is  a libel,  I have  toid  you  i thought  the  matter 
libellous — libellous  in  the  extreme  ; 1 now  tell  you,  that  is  my 
opinion.  If  you,  upon  Te  whole  matter,  believe,  upon  your 
oaths,  that  xMr  Rov/an  l ubuihed  the  paper,  and  with  the  crU 
minal  intention  ftated  the  information,  and  for  the  purpofes 
aferibed  to  him,  you  ought  to  find  him  guilty,  for  I think 
the  paper  entitled  to,  and  deferves  the  appellatioa  annexed  to 
it—- it  is  a feditions  libel.  If  yon  believe  he  did  not  jxibli'h  it  ; 
if  yon  difoeliev^e  the  evidences  which  have  been  uucontradidfed ; 
if  you  believe  he  pubii  hed  it  by  mijlahe  or  ignorance-,  not  mean- 
ing to  pnblifh  this  paper,  which  might  happen,  but  of  which 
there  is  not  a tit.'^le  of  evidence  in  this  cafe,  you  will  find  him 
not  guilty.  I w’ill  flate  this  direifion  in  other  words  ; if  you 
fnd  him  guilty,  it  mufe  be,  becaufe  you  believe  in  your  con- 
sciences he  publifhed  it,  and  that  you  believe  the  innuendos 
arc  true  ; meaning,  as  well  as  you  underfland  this  paper,  read- 
ing it  feparately  or  coUedively  together,  that  he  publifhed  it 
with  a criminal  intention  ; that  is,  adopting  its  fenfe  and  meaning. 
If  you  acquit  him,  it  mud  be,  becaufe  you  do  not  believe  he 
publifhed  it,  or  that  he  did  not  mean  to  adopt  its  fenfe  and 
'meaning.  I mud  tell  you,  his  thinking  it  not  mifehievous,  is 
not  a reafon  why  you  fliould  acquit  him.  His  thinking  he  was 
doing,  right,  if  you  believe  the  intention  of  the  paper  w^as  to 
raife  forces  to  intimidate  the  legiflaturc,  wTich  is  the  great  ob- 
jed  complained  of,  though  he  was  thinking  he  was  right  to 
'accomplilh  his  objtd  by  every  means,  wilii  not  be  an^  excufe; 

that 
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thzt  would  lead  to  the  acquittal  of  every  felon  upon  earth.  If 
a man  was  accufed  of  a felony,  and  he  thought  he  ^yas  doing,  a 
right  thing  to  murder  his  neighbour,  thinking  he  was  doing  a 
right  thing  would  be  no  excufe  to  him.  If  the  defendant’s  cb- 
jeft  was  merely  a reform  in  parliament,  yet  if  he  endeavoured  by 
force,  or  by  illegal  means,  to  obtain  it,  you  ought  to  find  him 
guilty.  I have  dated  the  fadts,  and  made  fuch  obfervations  as 
occur  to  me  to  be  necefiary — I have  dated  the  point  of  crimina- 
tion, and  I now  leave  to  you  to  difpofe  oi  the  queltion  ; and 
have  not  the  lead  doubt  you  will  do  as  becomes  you.  If  I 
have  been  defedlive,  I fliail  be  corredled  by  my  brethren,  whom 
you  will  hear  with  pleafure  and  information. 

The  Honourable  Mr.  Justice  Boyd. — Gentlemen  of  the 
Jury.  My  I.ord  Clonmell  has  fo  fully  dated  the  information, 
it  is  not  neceflaiy''  for  me  to  repeat  it.  With  regard  to  hisobfer- 
Yations,  I adopt  them  every  one  In  the  fame  degree  of  latitude 
in  which  he  delivered  them  : I think  the  paper  deferves  the  ap- 
pellation in  the  information  ; it  is  a falfe,  fcandalous,  and  mali- 
cious libel.  My  Lord  Clonmell  mentioned  an  adl  of  parlia- 
ment which  Tv^3  made  upon  its  being  thought  the  judges  went 
too  far  in  former  cafes,  it  gives  you  power  to  decide  on  quef- 
tions  of  this  kind,  whether  libel  or  not  ; you  are  to  give  your 
opinion  upon  the  whole  of  the  matter,  and  therefore  you  are 
not  bound  to  find  according  to  our  diredlion.  My  opinion  con- 
curs with  Lord  Clgnm ell’s,  that  the  paper  is  a libel.  If  you, 
gentlemen  of  the  jury,  are  of  a different  opinion,  you  are  not 
bound  to  go  by  the  opinion  of  the  court,  in  point  of  law,  in 
a cafe  of  libel.  You  have  heard  the  evidence,  and  the  firft  quef- 
tlon  which  arifes  is,  whether  there  was  any  publication  of  this 
paper  by  Mr.  Rowan  ? If  you  are  of  opinion,  that  Mr.  Rowan 
did  not  piibHfh  the  paper  in  queftion,  you  muft  acquit  Him.  If 
you  think  it  is  not  a libel,  even  though  he  did  publifh  it,  you 
ought  to  acquit  him.  If  he  publilhed  it  by  miftake  or  Ignorant- 
ly, that  is  a ground  for  acquittal.  But  his  own  opinion  of  what 
he  thought  right,  even  in  obtaining  the  emancipation  of  the  Ca- 
tholics, or  a parliamentary  reform  by  force  of  arms  ; however  lau- 
dable he  thought  himfelf,  the  intention  of  the  publication  was 
a criminal  one,  and  in  that  cafe  you  ought  to  find  him  guilty. 

The  Honourable  Mr.  Justice  Downes. — Gentlemen  of  the 
Jury.  The  few  words- 1 fliall  trouble  you  with,  will  be  in  con- 
currence with  what  you  have  heard  from  the  reft  of  the  court. 
The  facl  of  publication  depends  upon  the  evidence  you  have 
beard,  and  the  degree  of  credit  you  will  give  to  the  witnefs. 
I agree  in  the  obfervations  upon  LyJIer*s  teftimony,  no  degree 
of  difficulty  occurs  in  contradidling  him,  if  what  he  laid  was  falfe. 
If  you  do  believe  that  Lyjier  deferves  credit,  the  publication  of 
ihls  paper  is  proved  to  have  been  made,  induftriouily,  by  tlie  de- 
fendant 
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fendant,  knowing  its  contents;  and  under  fuch  circumifances  as, 
I fliould  not  hefitate  to  fay,  adopted  its  contents.  If  you  be- 
lieve it  was  publifhed  under  thefc  circumifances  which  you  have 
Iieard,  it  will  be  for  your  confideration  to  determine,  whether  it 
be  a libel,  and  with  what  intent  it  was  publifired  ? I concur  in  the' 
cbfervations  upon  its  contents,  and  I am  unable  to  read  it  with- 
out being  of  opinion  that  the  tendency  cf  this  paper  is  to  excite 
to  arms  the  perfons  to  whom  it  was  addreffed,  and  for  the  purpofe 
of  making  alterations  in  the  government  of  this  kingdom,  as 
charged  in  the  introdudlcry  part  of  the  information.  If  you 
believe  the  account  of  the  mode  of  publication  given  by  L^er, 
and  believe  the  defendant  adopted  this  paper  as  his  adf,  you  are 
to  look  foi  the  intent  upon  the  paper  itfeif,  and  on  which  you 
are  to  decide.  If  you  believe  that  the  general  tendency  of  it 
was  to  excite  tumult  in  the  country,  and  to  call  to  arms  any  de- 
fcription  of  men,  no  doubt  can  be  entertained,  that  it  is  libel- 
lous, and  it  muHbe  imputed  to  the  defendant,  behaving  given  no 
evidence  of  a contrary  intention.  To  attempt  to  effedf  by  force 
any  alteration  in  the  confritution  of  the  country,  or  to  overawe 
the  legiflature  by  force — any  fuch  a£l  of  force  would  be  High 
Treafon  ; and  to  pablifn  a paper  to  excite  people  to  do  fuch  an 
nil,  no  man  car  doubt  is  a libel.  If  you  do  think  fuch  was  the 
tendency  of  the  paper  in  quellion,  you  cannot  hefitate  to  find 
the  defendant  guilty.  There  was  no  evidence  to  flrew  the  ten- 
dency of  the  paper  was  of  a contrary  nature.  The  inten- 
tions of  ihe  publilher  are  deducible  from  the  paper  itfeif ; if  it 
was  the  purpofe  of  the  publilher  of  the  paper  to  attain  an  alter- 
ation in  the  Hate  by  force,  it  was  a criminal  intention,  however 
defirable  the  alteration  might  be  fuppofed  to  be,  or  whether 
the  object  fought  for  w^as  in  itfeif  right,  or  not.  I will  not 
trouble  you  any  farther.  I have  given  the  cafe  the  belt  con- 
fideration I am  able.  You.  will  decide  upon  it  according  to 
your  oaths,  and  I have  no  doubt  the  defendant  will  have  every 
juftice  in  your  hands. 

Tlie  jury  withdrew,  taking  with  them  the  printed  paper 
which  had  been  read  in  court,  and  in  about  ten  minutes  return- 
ed, and  brought  in  their  verdidt. 

We  find  Arch!E*ald  Hamilton  Rowan — G U IL  TT.* 

Lord  C LON M ELL. — Do  the  counfel  for  the  defendant  defiie 
four  days  time  to  move  in  arrell  of  judgment  ? 

When  this  verdict  was  firft  brought  in,  there  was  a loud  clap  of  ap- 
probation commenced  in  the  outer  hail,  it  is  prefumed  from  a mifconcep- 
tion  that  fe'ie  jury  had  acquitted  the  defendant;  for  when  the  verdidh  was 
repeated,  and  the  word  guilty,  fufnciently  firefied,  the  clap  was  changed 
into  hootings,  and  hiffings,  and  groans,  that  laftedwitii  very  little  remiili'on, 
during  the  remainder  of  the  fitting  of  the  court. 

Mr. 
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Mr.  Curran. — The  only  in{lru<Slions  I have  frcili  my  clieiit 
^re  to  dlfclaim  any  application  of  that  kind  : he  does  not  wifli 
to  take  advantage  of  errors  in  the  record,  if  any  there  be,  but 
is  now  ready  to  attend  to  receive  what  fentence  the  court  may 
be  pleafed  to  pronounce. 

Lord  Clonmell. — (After  conferring  with  the  other  judges) 

We  will  not  pronounce  judgment  till  four  days. — Mr.  Sheriff, 
take  care  of  your  prifoner. 

The  counfel  for  Mr.  Rowan  here  objeded,  that  he  was  not  ’ 

a prifoner — he  had  not  been  in  cudody — he  had  not  given  bail 
upon  this  Information — he  was  bound  In  no  recognizance — was 
ferved  with  no  procefs — he  had  appeared  to  the  information  by 
attorney  ; — he  pleaded  by  attorney — the  iffue  was  tried  after 
the  manner  of  a civil  adllon,  a word  merely  of  the  record  being 
read,  and  the  defendant  was  not  given  in  charge  to  the  jury  as 
the  praftice  is,  where  he  appears  in  cuftody.  Mr.  Rowan  at- 
tended the  trial,  it  is  true,  Init  the  court  had  no  judicial  cog- 
nizance of  him  ; the  information  could  have  been  tried  in  his 
abfence — he  attended  as  a common  auditor,  and  the  witnefs 
being  called  upon  to  point  him  out  at  the  defire  of  the  bench, 
might  have  been  a fatisfaclion  to  them  to  fee  that  the  witneffes 
were  fpeaking  of  the  fame  perfon,  but  it  was  altogether  unpre- 
cedented In  fuch  cafes  as  the  prefent.  Mr.  Rowan  was  ready 
for  fentence — he  claims  no  indulgence — does  not  Infift  upon  the 
four  day  rule ; but  if  the  court,  for  their  own  accommodation, 
choofe  to  defer  the  fentence  for  four  days,  they  have  no  legal 
authority  for  fending  Mr.  Rowan  to  prifbn,  until  fentence  pro- 
nounced, or  the  ufual  and  accuftomed  procefs  iffued  againft 
him. 

Lord  Clonmell. — If  the  Attorney  General  confents,  I have 
no  objeftion. 

The  Attorney  General  had  left  court,  and  the  Solicitor  for 
the  Crown  remained  filent. 

Lord  Clonmell. — The  defendant  is  a convi£l,  as  fuch  he  is 
a prifoner — the  law  muft  have  Its  courfe.  Adjourn  the  court. 

/y 

A.ccordingly  the  court  was  adjourned. 

Mr.  Rowan  was  conveyed  to  the  New  Prifon,  attended  by 
both  the  Sheriffs,  and  a formidable  array  of  horfe  and  foot 
guards. 


Mo  Nil  AY, 
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Monday,  February  3,  I75?4* 

A Habeas  Corpus^  grounded  on  the  affidavit  of  Mr.  Matthex®' 
Dowling,  Mr.  Rowan’s  Solicitor,  was  granted  to  bring  up  JohcC 
Coultry,  confined  in  Newgate  for  debt,  to  fwear  an  affidavit ; 
Mr.  Rowan  wasalfo  ordered  up  for  the  fame  purpofe  ; when  their 
affidavits,  together  with  thofe  of  William  Porter,  John  William 
Atkinlon,  and  Francis  Claike,  were  fworn. 

Mr.  Recorder  moved  the  court  to  fet  afide  the  verdiA  obtained 
on  Wednefdav  lall  and  grant  a new  trial  in  this  caufe,  purfuant 
to  a notice  fervetl  on  Mr.  Attorney  General,  and  grounded  on 
thefe  affidavits,  the  contents  of  which  he  fet  forth. 

Mr.  Attorney  General,  having  after  fonne  time  come  into 
court,  moved  the  conrt  to  appoint  a day  to  have  Mr.  Rowan 
prougln  up  for  judgment. 

Lord  Clonmell  appointed  tc-morrow,  and  at  the  fame  time 
acquainted  the  Attorney  General  with  the  Recorder’s  motion, 
and  the  nature  of  the  affidavits. 

The  Attorney  General  then  defired  to  have  them  read; 
which  they  were  as  follows : 

‘ThsK'tr.g^  at  the  profeciitionof  PORTER  of  the 

the  Right  Honourable  Ar~  | city  of  Dublin,  Printer,  maketh 

thur  Wolfe,  lAs  Majejly' s \odX\\,  that  fince  the  commencement 

Attorney  General,  /'of  the  profecution  in  this  caufe,  and 

AGAINST  I previous  to  the  trial  had  on  W^ed- 

Archihald  Hamilton  Rozvan.  j nefday  laft,  he  this  deponent  had  a 

conveifatiou  with  George  Perrin, 

of  Caflie-ftreet,  in  the  city  of  Dublin,  Bookfeller,  in  the  courfe 
Of  which  the  faid  George  Peirin  declared  to  this  deponent,  that 
this  country  and  its  trade  never  could  flouriffi  until  Napper  Tandy 
and  Hamilton  Rowan  were  tianfported  or  hanged,  or  words  to 
that  efietSl : and  deponent  was  mnch  aftoniffied  and  concerned, 
rocol’cCling  the  declaration  made,  when  he  difeovered  that  the 
faid  George  Perrin  had  been  one  of  the  jury  who  tried  the  faid 
defendant,  and  found  him  guilty  of  the  mildemeanour  iu  this 
caufe. 

William  Porter. 

Sworn  in  court  this  third  day  of 
February,  1794. 

Carmichael  and  Bradshaw,  D.  C.  C. 
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TheKing,at  tie pnfecutionof WILLIAM  ATKIN- 
the  Right  Honourable  Ar-  SON,  of  Skinner-row,  in  the  city 
thur  Wolfe^  his  M.ajejly*s  of  Dublin,  Watch-maker,  maketh 
Attorney  General.,  /oath,  that  fome  time  in  the  month 

AGAIN  ST  of  Auguft  laft  paft,  as  deponent  beft 

Archibald  Hamilton  Ro'wan.J  rccollefls  the  time,  on  the  morning 
after  the  night  whereon  fome  illu- 
minations had  been  made  upon  the  event  of  the  capitulation  of 
Valenciennes,  this  deponent  had  fome  converfation  with  George 
Perrin,  of  Caftle-flreet,  Bookfeller,  refpcdling  the  volunteers  of 
Ireland;  in  the  courfe  of  which  the  name  of  Archibald  Hamil- 
ton Rovvan,  the  defendant,  with  feveral  others,  was  frequently 
mentioned  ; and  the  faid  George  Perrin  did,  upon  that  occafion, 
titter  a good  deal  of  acrimonious  and  difparaging  language  and 
obfervations  againft  the  body  of  volunteers  in  general,  and 
againft.  the  faid  Archibald  Hamilton  Rowan  in  paiticular,  with 
feveral  others ; and  the  faid  George  Perrin  did  then,  upon  that 
cccafion,  alfo  fay  that  they  (meaning  as  deponent  well  under- 
flood and  is  convinced)  the  faid  Archibald  Hamilton  Rovvan, 
with  feveral  others,  deferved  and  ought  to  be  hanged.  Depo- 
nent faith  he  is  credibly  informed,  and  verily  believes,  that 
the  faid  George  Perrin  was  one  of  the  jury  who  on  Weduefday 
night  laft  found  the  faid  Archibald  Hamilton  Rowan  guilty  of 
the  mlfdemeanour  in  this  cafe. 

John  William  Atkinson. 

Sworn  in  court  the  third  day  of 
February,  1794. 

Carmichael  and  Bradshaw,  D.  C.  C. 


V^heKing,  at  the profecntionof  , JAMES  COULTRY",  of  the  city 
the  Right  Honourable  Ar~  | of  Dublin,  Gentleman,  maketh 
thur  Wolfe,  his  Majejly’s  I oath,  that  he  has  known  John  Lyf- 
Attorney  General,  r ter,  who  appeared  and  gave  evidence 

AGAINST  ! on  the  trial  in  this  caufe  on  Wed- 

Archibald  Hamilton  Rotuan.  | nefday  laft,  as  deponent  is  cre- 

■ dibly  informed  and  believec,  and 

faith,  that  from  his  own  knowledge,  the  faid  John  Lyfter  ought 
not  to  be  credited  upon  his  oath  in  a court  of  juftice ; 
in  as  much  as  this  deponent  faw  the  faid  Joim  Lyfter  take 
a falfe  oath  upon  the  holy  Evangelifts,  ftating  that  a horfe  or 
mare  his  property,  which  was  feized  for  debt,  was  the  property 
of  George  William  Lyfter,  and  not  the  property  of  any  other 
.perfon  whatfoever;  and  deponent  faith  that  he  the  faid  John  did 
perfonate  his  faid  brother  George  William  Lyfter,  and  impofe 
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Mnifelf  pn  a magiftrate  of  the  city  of  Dublin  in  that  name  ; and 
that  undtj  the  chara<^ei  and  in  the  name  of  the  faid  George  he 
the  faid  J'^hn  did  take  the  faid  falfe  oath,  although  the  faid 
George  uas  then  labouring  under  a wound,  unable  to  leave  his 
bed  ; which  oath  he  look  in  a deliberate,  cool  manner,  notwith- 
ftanding  deponent  had  previouf]/  remondrated  in  a particular 
inanner  upon  the  enormity  and  danger  of  his  doing  fo  ; and  de- 
ponent fusther  faith,  that  fhortly  after  the  time  faid  John  Lyller 
took  the  faid  falfe  oath  as  aforefaid,  he  received  a letter  from  a 
iran  of  reputation,  rehdent  in  the  neighbourhood  of  the"country 
where  faid  John  Lyller  and  bis  two  brothers,  Thomas  and 
George  Lyller,  had  iivq^j  ; by  which  letter  deponent  was  inform- 
ed, and  which  he  verily  believes  to  be  true,  the  faid  Thomas 
Lyller  had  made  an  afHdavii  in  the  country,  precifely  contradid\- 
ing,  upon  his  oath,  the  fadt  fworn  to  by  John  in  the  name  of 
George,  as  the  faid  Thomas  fwoie  faid  horfe  was  his  particular 
property,  fworn  to  as  aforelaid,  in  Dublin,  by  the  faid  John 
Lyller; — and  which  two  affidavits  deponent  has  frequently 
feen. 

James  Coultry. 

Sworn  in  court  the  third  day  of 
Lebruaiy,  1794. 

A.  Carmichael. 


The  K'tng^  at  the  prcfecution 
the  Right  Honour  able  Ar-  I 
ihur  Wolfe.,  his  NLcjeJfy’s  \ 
Atierney  Ge.ieraly 


AGAINST 


-Archibald  Hamilton  Rowan,  j 

on  behalf  of  the  profecutor; 
cw'n  knov, ledge,  the  laid  job 


FRANCIS  CLARKE,  of  Den- 
mark-llreet,  in  the  city  of  Dublin, 
Peruke-maker,  maketh  oath,  that 
he  is  well  acquainted  with  John 
Lyller,  the  perfon  who,  as  depo- 
nent is  credibly  Informed  and  be- 
lieves, appeared  and  gave  evidence 
on  Wednefday  lall,  in  this  cafe, 
and  deponent  faith  that,  from  his 
n Lyller  ought  not  to  be  credited 


On  bis  oath,  in  a court  of  jullice,  as  this  deponent  has  known  the 
faid  John  Lyller  to  have  perjured  himfelf ; for  deponent  faith 
• that  having  been  w’ell  acquainted  with  the  faid  John  Lyller  for 
five  or  fix.  years  pall,  during  which  time  the  faid  John  Lyller  had 
been  frequently  in  the  houfe  and  Ihop  of  deponent,  and  during 
which  time  deponent  had  conllantly  drelTed  his  hair:  about  three 
, years  ago,  or  upwards,  upon  deponent  having  caufed  the  faid 
John  Lyller  to  have  been  fumrnoned  to  the  Court  of  Confcience 
for  a fmall  fum  of  money  dire  deponent  by  faid  Lyller,  he  the 

faid 
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faid  Lyfler  attended  in  faid  court  purfuant  to  faid  fummons,  and 
being  i^worn  on  the  holy  Evangclifts  by  Alderman  Emetfon,  ia 
prefence  of  thfs  deponent  and  feveral  others,  in  a peremptory 
manner,  faid  Lyiler  dcpofed  that  he  never  had  known,  or  leen 
deponent  before,  or  been  in  deponent’s  houfe,  and  that  he  did 
not  know  deponent’s  name,  notwithftanding  deponent  pofitively 
faith  the  faid  John  Lyfter  had,  for  near  three  years  previous  to 
that  time,  frequently,  from  time  to  time,  been  in  the  houfe  and 
fhop  of  this  deponent,  in  prefence  of  many  perfons,  and  ne- 
verthelefs  deponent  had  two  or  three  days  previous  to  faid  Lyf- 
ter’s  taking  faid  oath,  met  faid  John  Lyfter  pafling  over  Eflex- 
bridge,  and  there  talked  to  him  fur  fome  time  ; and  deponent 
further  faith,  that  in  the  conrfe  of  three  years  laft  paft,  the  faid 
John  Lyfter,  as  deponent  has  good  reafon  to  be  convinced,  has 
been  guilty  of  perjury  in  various  other  inftances. 

Francis  Clarke. 

Sworn  In  court  the  third  day  of 
February,  1794. 

Carmichael  and  Bradshaw,  Z).  C.  C. 


The  King^attheprofecutionof  defendant,  Archibald  Ha* 

ihe  PJsiht  Honouralle  Ar-  milton  Rowan,  maketh  oath  that. 


tlmr  iVolfe^  his  Mojejly^s 
Attorney  General^ 

AGAINST 

Archibald  Hamilton  Rowan. 


fince  the  trial  had  on  Wednefday 
*Iaft,’  in  this  cafe,  and  after  defen- 
dant had  been  pronounced  guilty 
by  the  verdicft  of  a jury  impannelled 

' and  fworn  on  the  laid  trial,  depo^ 

nent  has  received  credible  information,  which  he  is  convinced  i? 
true,  that  feveral  perfons,  who  had  until  after  faid  trial  and  ver- 
didl  been  ilrangers  and  utterly  unknosvn  to  deponent,  would  be 
tnaterial  wiinelfes,  on  behalf  of  deponent,  upon  faid  trial ; and 
that  had  the  faid  witnefles  been  known  and  attended  thereon, 
the  teftimony  of  John  Lyfter,  who  was  the  principal  evidence  on 
behalf  of  the  profecution,  would  have  been  fully  diferedited. 
Deponent  further  faith  he  has  alfo,  fince  faid  trial  and  verdidl, 
been  credibly  Informed,  and  verily  believes,  fome  of  the  perfons 
who  were  on  faid  jury  have,  previous  to  faid  trial,  made  ufe  of 
expreftions  tending  to  difapprove  of  deponent  and’his  conduct, 
refpefting  the  fubjedl  matter  of  this  profecution  ; and  which  in- 
duces deponent  to  believe  they  had,  previous  to  faid  trial,  been 
biaffed  againft,  and  had  formed  impreflions  in  their  mind  unfa- 
vourable to  deponent.  Deponent  further  faith,  that  from  the 
daily  information  and  accounts  which  deponent  and  his  friends 
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have  received,  and  are  receiving,  of  the  life,  conduft  and  charac- 
ter of  faid  John  Lyfter,  he  has  no  doubt  of  proving  fully  and 
fatisfaflorily,  that  the  faid  John  Lyfter  ought  not  to  be  believed 
on  his  oath. 

Archibald  Hamilton  Rowan. 

Sworn  in  court  the  third  day  of 
February,  1794. 

A.  Carmichael. 


After  Mr.  Rowan’s  aftidavlt  was  read,  it  was  deemed  advife- 
hble  by  his  counfel,  that  he  fhould  make  a further  one.  The 
court  were  accordingly  pleafed  to  wait  until  it  was  prepared  and 
fworn.  It  w'as  then  read  as  follows; 

l^he  K'lng^  at  the  profecution  of^  THE  defendant,  Archibald  Ha- 
ihe  Rigirt  Honourable  Ar-  I milton  Rowan,  maketh  oath,  that 
ihur  IVolfe,  his  Majejly^s  | he  hath  heard  the  feveral  affidavits 
Attorney  General^  v^of  Francis  Clarke,  James  Coultry, 

AGAINST  j William  Porter,  and  John  Willi- 

Archibald  Hamilton  Rowan.X  am  Atkinfon,  this  day  made  in 

this  caufe,  read  in  open  court,  and 

aith  that  all  and  every  the  matters  contained  In  faid  affidavits, 
and  every  of  them,  w'cre  utterly  unknown  to  this  deponent  un- 
til after  the  trial  and  verdidl  in  this  caufe  ; and  that  this  depo- 
nent had  no  reafon  to  believe,  and  never  heard  until  after  faid 
trial,  that  faid  perfons  or  any  of  them  could  have  given  evidence 
of  the  fadts  fwoin  to  this  day  by  them,  or  any  of  them,  in  their 
faid  affidavits  mentioned  ; or  any  other  material  evidence  upon 
the  trial  of  the  iffue  in  this  caufe.  This  deponent  further  faith 
that  he  heard  the  evidence  given  by  John  Lyfter  and  William 
Morton  upon  the  faid  trial,  charging  deponent  with  having  read, 
diftributed  and  publiftied  the  paper  in  the  information  in  this 
caufe  mentioned,  at  Cope-ftreet,  in  Pardon’s  fencing-room  ; and 
this  deponent  pofitively  fwears  that  the  faid  teftimony  was  ut- 
terly falfe.  Deponent  further  faith  that  he  heard,  and  believes, 
John  Giffard,  one  ot  the  fheritfs,  and  by  whom,  or  his  under- 
ffieriff,  the  pannel  of  the  jury  was  arrayed  to  try  this  caufe,  is 
and  has  been  for  fome  years  the  conduclor  or  proprietor  of 
a news-paper  generally  con fidered  a government  paper;  that  the 
faid  Giffard  has  alfo  fome  lucrative  employment  in  the  revenue, 
and  a commiffion  In  the  Dublin  militia  ; and  that  he  verily  be- 
luves  the  faid  Giffard  was,  and  is,  ftrongly  prejudiced  againft 
deponent ; and  that  the  faid  Giffard  did  labour  to  have  a pannel 

of 
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of  fuch  perfons  arrayed,  as  he  knew,  or  believed,  to  be  un- 
fairly prejudiced  againft  this  deponent. 

Archibald  Habiilton  Rowan. 

Sworn  in  court  the  third  day  of 
February,  1794. 

G.  James. 

After  It  was  read  the  court  afleed  the  Attorney  General,  whe- 
ther he  widted  for  time  to  have  thefe  affidavits  anfwered ; to 
which  he  having  replied  in  the  negative,  the  court  ordered  Mr. 
Rowan  to  be  brought  up  to-mo»row;  and  adjourned. 


Tuesday,  February  4,  1794. 

Mr.  Recorder  faid  he  v/as  inftrudfed  that  there  were  four 
Rew  affidavits,  fworn  to  the  fame  purpofe  as  thofe  read  yefterday, 
to  prove  that  others  of  the  jurors  had  ufed  expreffions  of  enmity 
againft  Mr.  Rowan  before  the  trial,  and  prayed  that  they  might 
be  read. 

Mr.  Attorney  General  objeded,  for  that  yefterday  waa 
the  laft  day,  in  which  any  affidavits  coul  i be  made,  and  now  it 
was  attempted  to  bring  others  without  any  nptice ; he  was 
willing  that  this  cafe  ftiould  meet  the  faireft  and  fulleft  inveftiga- 
lion,  but  would  not  confent  that  the  rules  of  court  ftiouid  be  de- 
parted from  on  this,  more  than  on  any  other  occafion. 

Mr.  Recorder — I am  very  fenfible  that  in  ordinary  civil 
cafes,'  where  any  motion  is  made  to  fet  afide  a verdifl,  the  party 
muft  apply  within  four  days,  and  lay  a fufficlent  ground  for  the 
motion  ; but  even  then  the  court  would  fometimes  indulge  the 
party  with  another  day,  to  lay  before  it  new  materials,  in  ad- 
vancement of  juftice.  The  intention  of  the  traverfer,  or  his 
counfel,  was  not  to  do  any  thing  by  furprife,  or  to  bring  thefe 
affidavits  haftily  forward,  to  prevent  the  crown  from  anfwering 
them  ; we  are  willing  to  give  any  reafonable  time  for  that  purpofe. 
But  your  lordfliips  v;ill  confider  the  circumttances  in  which  this 
traverfer  ftands  ; tliat  he  is  in  confinement  and  not  at  liberty  to 
fearch  for  evidence,  or  the  neceftary  materials  for  his  defence; 
not  ftanding  in  the  fituatlon  of  a defendant  in  any  civil  adion, 
but  in  a fituation  which  the  law  regards  fo  far,  as  never  to  impute 
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laches  to  any  man  wliiKl  be  is  in  prifon.  If  it  is  necefFary,  1 
am  infracted  that  affidavits  can  be  made,  that  the  matters,  now 
brought  forward,  were  only  difeovered  iince  the  rifing  of  the  court 
yeflerday,  and  there  is  fcarce  an  hour  that  further  evidence  does 
not  come  forward,  tending  to  (hew  the  truth  and  reality  of  the 
prefent  cafe.  I’he  information  now  offered  to  the  court  has  been 
fo  lately  brought  to  light,  that  the  agent  has  not  had  time  to 
brief  the  affidavits  ; 1 have  only  been  informed,  on  my  way  into 
court,  of  the  pm  pole  for  which  they  are  brought  forward,  and  am 
fiijl  ignorant  of  their  contents ; and  as  the  juftice  of  the  cafe  may- 
be advanced,  and  no  inconvenience  can  refult  from  it,  I truff 
your  lordfhips  will  allow  thefe  affidavits  to  be  read,  and  the  moi 
tion  either  to  go  forward  now,  or  to  wait  till  the  counfel  for  the 
crown  ffiall  have  an  opportunity  of  aidvvering  them. 

Mr.  Attorney  Gener.m.. — The  rank,  charaffer,  or  fitua- 
tion  of  any  man  {lauding  in  this  court  accuied  of  a crime,  1 cou' 
ceivc  to  be  a matter  of  perfecl  iiiugnificance,  when  put  in  com- 
petion  with  the  fettled  rules  of  diiliibntive  jullice.  There  are  a 
certain  number  of  days  given  to  move  in  arrell  of  judgment,  or  for 
a new  trial;  within  which  the  party  is  tep  lay  before  the  court  the;, 
ground  upon  whicir  he  means  to  move  : all  then  that  is  infilled 
upon  is  that  this  defendant  ffiould  be  bound  by  the  fame  rule  that 
binds  every  man  in  the  Hke  circumftances : for  If  a party  flioiild  be 
at  liberty  from  day  to  day  to  bring  forward  new  affidavits,  there 
never  would  be  an  end  of  any  profeci^tion.  Mr.  Recorder's  obfer- 
vatlon  fhews  tlie  good  fenfe  of  this  rule;  he  fays  new  materials, 
are  pouting  in  every  hour — I doubt  it  not  ; and  that  new  affida- 
vits may  come  in  to-night  ; and  the  fame  argumeriis  ui'ed  tti-day 
will  be  uied  toonoi  row. 

Mr.  CuRR.tN’- — There  was  no  objedlion  made  yeflerday  to  the 
leading  of  affidavits,  which  were  made  and  fvvorn  in  the  prefence 
of  the  court.  Mr.  Attconey  General  has  himfelf  faid  that  the 
defendant  was  at  libeviy  yellerday  ; if  fo,  he  is  equally  within  the 
r-iile  to-day,  for  this  i.s  only  a contimiation  of  the  fame  motion  : — 
tins  is  aqueflion  peat,  as  it  were,  to  the  cocfcience  of  the  court.^ 
0.0.  do  your  lordlhips  ttiink  th.at  jufiice  has  been  fo  done,  that  it 
ought  not  to  be  fent  to  a new  enquiry  ; and  fliall  any  rule  of  prac- 
tice be  fuffered  to  preclude  the  light,  wliich  ffiould  inform  tbatcon- 
Iclence  ? — It  would  be  abfurd  that  no  dilfindlion  fliould  be  made 
bet  ween  ordinary  and  cr.traordinary  cafes ; in  fmali  matters  fum- 
rnavv  jullice  is  eiiforced  ; but  in  fuch  n cafe  as  this  (he  would  fpeak 
as  gisaidcdly  as  poffible)  the  cr.Mrt  will  coubder  that  punithment 
is  not.  inffifded  vin<,h<ft ively,  but  for  e.xamplc  and  prevention;  and 
that  noihinp- nives  fc  t.uc it  force  to  the  preventive  effefl  of  len- 
truces  of  courts  of  jullice,  as  all  the  world  being  able  to  fay,  eve- 
ry fair  cnqni'.y  ha-,  been  made,  and  the  feiUcnce  hasJ  pafTed  in  con- 
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Ifcqucnce  of  an  Impartial  verdiffc.  There  Is  a way  known  to  our 
law  to  fet  verdids  afide,  where  there  has  been  any  abufe  of  jufh'ce  ; 
any  fault  in  the  returning  officer,  the  jury,  or  the  witncfies  ; or  any 
miilake  in  the  court: — all  applications  and  information  for  thia 
purpofe  liave  been  received  with  indulgence  ; and  upon  the  moll 
cool  enquiry  it  has  been  found  that  the  vcrdid,  upon  which  the 
fentence  was  had,  muft  have  fatisficd  the  realonablc,  fair,  conici- 
entious  mind  of  any  man  ; — this  it  is  which  gives  to  the  fcntence 
of  the  law  that  good  and  tranquilifmg  effedh,  for  which  alone  it  is 
intended. 

We  are  now  prepared  to  ihew  that  more  of  thefe  jurors  liave 
made  exprefs  dedaralions  of  malice,  and  {hall  it  lie  in  the  month 
of  the  profecutor  to  fay,  there  is  a rule  which  operates  like  a 
trap  upon  the  confcience  of  the  court  ot  King’s  Bench  ; that 
after  a certain  moment  it  becomes  fo  helplefs,  that  let  what  will 
arife  it  can  do jullice  no  longer? 

I fay  the  rules  are  the  inftruments,  not  the  tyrants  of  the 
court;  as  to  the  point  of  practice  it  is  conceived  that  trials  at 
bar  are  not  within  the  four  day  rule  ; but  I go  upon  a more  fo- 
lid  ground,  and  appeal  to  this,  that  the  court  has  a right  to  re- 
ceive information,  at  any  time,  in  furtherance  of  judice  ; if  it  were 
Receffary  to  cite  cafes,  there  has  been  a very  late  one  in  idtis  court, 
where  it  has  exercifed  the  very  fame  difcietion. 

After  the  verdict  was  brought  in,  not  having  the  leall  idea 
that  there  was  any  fact  exilting,  which  could  impeach  the  verdidt, 
the  traverfer’s  connfel  hated,  that  If  it  was  the  pleafure  of  the 
court,  he  (honid  appear  to  receive  fentence  ; and  let  me  obferve 
that  he  did  not  at  that  time  conceive  that  he  was  in  cnilody  ; he 
was  not  called  on  to  appear  ; there  was  no  order,  and  the  only 
judicial  knowledge  the  court  had  of  his  being  preient,  was  that 
a witnels  turned  to  him,  to  identify  him  ; if  then  inflead  of  be- 
ing at  large,  as  he  ought  to  have  been,  he  was  put  into  prifon, 
where  he  had  not  the  fame  opportunity  of  procuring  evidence, 
however  univerfally  it  might  exilt,  can  there  be  a Uronger  cir- 
cumftance  to  ffiew  that  he  is  peculiarly  entitled  to  the  indulgence 
he  feeks. 

Mr  Fletcher,  on  the  fame fck. — When  T fee  the  temper  of  the 
audience  which  I'urrounds  me,  I (hall  avoid  touching  upon  public 
topics  with  the  fame  delicacy,  which  the  gentleman  who  preced- 
ed me  has  done.  If  jullice  is  the  objedt  of  this  profecution, 
why  (land  upon  fuch  pundlilious  points  of  pradlice,  and  inter 
apices  juris  : in  the  cafe  alluded  to,  it  was  infilled  that  the  four 
day  rule  did  apply  to  trials  at  bar,  but  the  court  decided  other- 
wife,  and  there  is  good  reafon  for  the  diftindion  ; in  cafes  com- 
bing from  the  country  this  rule  is  necelTary,  to  prevent  the  one 
patty  from  keeping  the  pojlea  in  his  pocket,  until  he  could  fur- 
prife  the  other  at  a time  when  be  was  not,  perhaps,  fo  well  pre- 
pared 
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pared  to  impeacli  the  verdi(S ; it  is  neccflary-j  then,  tiiat  there 
fhoiild  be  a fixed  time  that  no  advantage  may  be  fnatched  ; but 
there  is  no  analogy  to  a,  cafe  of  this  kind,  which  is  entirely  ia 
the  breaft  of  the  court. 

In  the  Dean  of  St.  Afaph’s  cafe,  a great  profecution  inRitnted, 
like  thfsy  to  anfwer  the  ends  of  public  peace  and  public  policy, 
the  court  did  exercife  its  wifdom  upon  the  merits  of  the  bufinefs 
before  it ; the  rule  was  not  adhered  to,  but  the  parties  were  let 
in  after  the  four  days  had  expired.  As  to  the  objedfion  which, 
has  been  thrown  out,  that  if  this  matter  is  poftponed  we  may- 
come  in  to-morrow,  and  the  next  day,  and  fo  on  ; it  is  anfvvered, 
that  v/e  will  undertake,  if  it  (hould  I’c  over  till  to-morrow,  to  reft 
latisfisd,  and  feek  for  no  more  materials. 

Tnis  is  merely  a point  of  pradcice,  and  it  flrikes  my  mind  as 
folly  to  fay,  that  fo  high  a court  as  this  has  not  its  praftice  with- 
in  its  own  power.  ' 

Lord  Clonmel,  Chief  yvjllce. — On  the  day  that  Mr.  Rowan 
was  convjfted,  we  were  called  upon  for  judgment ; but  we  con- 
ceived, that  even  if  it  was  not  a matter  of  right  upon  adjudged 
cafes,  it  was  Rill  proper,  that  the  defendant  Riould  have  four  days 
to  queftion  the  verdidl,  or  move  in  arreft  of  judgment:  Suppofe, 
inRead  of  that,  we  had  then  pronounced  judgment,  all  argument 
wculd  have  been  concluded,  for  it  would  liave  been  abfurd  to  fay, 
that  he  fhculd  have  been  fuffered,  after  that,  to  unravel  the , pro- 
ceedings ; then  what  has  palled  fi nee?  A motion  has  been  made 
and  entertained  upon  affidavits,  Rating  ia;5ls,  of  which  the  party 
has  had  information  fince  th-rt  day;  1 mention  this  to  ihew, 
that  there  has  been  no  precipitancy  in  the  court,  nor  poffible 
hardlhip  in  what  it  has  done.  Yeiltrday  Mr.  Rowan  made  an 
affidavit,  fome  others  were  alfo  made ; Mr.  Row'-an  defired  to 
make  a further  one,  and  lue  court  waited  till  a late  hour,  till  it 
was  cornpofed  and  fworn  the  Attorney  General  was  then  called 
uppn,  who  declined  to  anfwer  thefe  affidavits ; the  court  then  cer- 
tainly concluded  it  was  to  hear  no  more  of  the  colledfing  of  ma- 
terials for  this  motion,  but  that  it  fhould  go  on  and  be  argued 
like  every  other  of  the  fame  kind. 

It  is  faid  the  rule  of  court,  with  refpedf  to  moving  for  new 
trials,  does  not  extend  to  cafes  tried  at  bar,  in  the  city  of  Dublin  ; 
that  does  not  apply  to  this  cafe,  for  the  reafon  before  mentioned, 
that  within  four  days  judgment  would  be  pronounced  ; fo  that 
from  tlie  nature  of  the  thing,  this  motion  muft  be  made  within 
four  days. 

See  what  confequences  would  follow,  from  the  letting  in  affi- 
davits pending  a motion  of  this  kind  ; there  is  not  an  argument 
to  be  ufed  by  counfel  on  either  fide,  that  would  not  lay  the 
ioundation  for  a new  affidavit,  fo  that  a motion  would  never 
have  an  end. 

We 
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W c are  all  of  opinion,  that  it  would  introduce  confullon  into 
the  prad^fce  of  the  court  and  be  a pernicious  precedent,  and  that 
the  affidavits  cannot  be  read. 

[Here  there  took  place  fome  altercation  upon  the  queftion 
of  practice,  who  ffiould  iirft  go  on  ; the  traverfer’s  counfel  in- 
filling, that  the  affidavits  primd  facte  entitled  them  to  their  mo- 
tion, and  that  the  ufual  pradlice  of  giving  the  laft  v;ord  to  the 
crown  did  not  extend  to  a motion  of  this  kind  ; but  the  court  upon 
the  authority  of  the  King  againft  Horne,  defired  the  defendant’s 
counfel  to  proceed  in  fupport  of  the  motion.*] 

Mr.  Fletcher. — This  is  a profecution  highly  interefting,  not 
only  to  that  moll  refpcdable  individual,  who  is  the  immediate 
objedlofit  (forfo  I ffiall  continue  to  call  him  notwithftanding  the 
verdicl)  but  alfo  to  the  community  at  large  ; it  is  a great  profe- 
cution diredfed  upon  folemn  and  deliberate  grounds,  to  attain 
the  ends  of  public  peace  and  public  juftice  ; the  court  will  feru- 
tinize  into  a verdidt  that  affixes  the  guilt  of  a high  mifdemeanor 
on  a charadler  fo  refpedtable;  the  only  end  of  fuch  profecutions 
mull  be  to  deter  others  from  the  commiffion  of  fimilar  crimes, 
and  to  fatisfy  the  public  mind,  and  to  convince  the  world  that 
guilty  pradfices  do  not  go  unpuniflied ; it  therefore  becomes 
neceffary,  that  fuch  a verdidl  ffiould  be  free  from  the  ffiadow  of 
objeftion,  otherwife  fo  far  from  having  the  falutary  effedf  pro- 
pofed,  it  might  have  a very  different  one;  men  will  fcan  the 
ground  upon  which  fuch  verdicls  have  been  had  ; points  of  prac- 
tice, and  objedlions  inter  apices  juris  y amongft  the  quirks  and  pranks 
of  the  law  will  then  vaniffi,  and  the  public  will  ftamp  reprobation 
on  a verdidl  obtained  under  circumffances  of  fufpiclon  and  un- 
fairnefs. 

The  affidavits,  on  which  we  ground  our  motion,  are  now  to  be 
taken  as  true  as  the  gofpel,  the  verity  of  them  cannot  be  ffiaken  ; 
the  gentlemen  concerned  for  the  profecution  have  been  called 
on  to  anfwer  them,  and  have  not  done  it ; thefc  affidavits  then, 
furnifh  three  objedlions  to  the  verdidl. 

ly?-  As  to  the  perfon  upon  whofe  evidence  alone  (upon  the 
face  of  your  lordffilps  notes)  the  verdidl  could  be  fuilained,  two 
or  three  affidavits  go  pointedly  to  ffiew  that  he  is  utterly  deftitute 
of  credit. 

2d/y.  There  is  another  clafs  of  affidavits  impeaching  one  of 
the  jurors  for  deep  malignity  conceived  againff  my  client. 

$cily.  There  is  that  of  the  traverfer  himfelf,  who  fwears  that 
the  teftimony  of  the  wltneffes  was  falfe,  and  further  that  he  has 
reafon  to  believe  that  the  perfon,  who  arrayed  the  pannel,  did  it 
through  favour,  and  purpofely  chofe  men  hoftile  to  him  and  to 
his  principles. 

Now  even  if  any  one  of  thefe  grounds  taken  feparately,  were 
not  fufficient  to  ffiake  the  verdidl,  it  becomes  a matter  of  high 
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concern  to  fee  whether  the  refult  of  the  whole  does  not,  at  the 
leaft,  furnifh  a doubt  that  jujlice  has  not  been  done ; if  fo,  it 
brings  it  within  the  great  principle  upon  which  alone  new  trials 
ihould  be  granted.  It  cannot  be  expcded  that  a cafe  Ihould  be 
found,  appofite  in  every  minute  particular  ; the  prefent  cafe  has 
a good  deal  of  novelty,  and  I cannot  find  any  accurately  agiee-* 
ing  with  it;  but  yon  have  the  high  authority  of  that  luminary 
of  the  law,  Lord  Mansfield,  thus  declaring  himfelf  in  the  cafe 
of  Bright  and  Enyon,  i Bur.  “ If  we  have  reafon  to  think  that 
“ juftice  has  not  been  done,  we  will  fend  it  to  another  examina- 
It  is  upon  fuch  broad  principles  that  I go,  and  if  that 
was  the  opinion  of  hislordihip,  in  a civil  acfion,  between  man  and 
man,  with  hov/  much  greater  realon  fhould  it  be  fo  in  a trial 
between  the  fovereign  of  the  land  and  fo  refpedtable  a citizen, 
wLo  is  accufed  of  violating  the  laws  of  that  land,  to  which  it 
was  his  duty  to  be  amenable.  Will  any  man  in  his  right  reafon 
fay,  that  the  great  broad  liberal  principle  Ihould  not  be  applied 
a fortiori  io -Si  cafe  of  this  kind,  where  the  liberty  of  the  lubje6t 
js  at  ilake,  Vv’ith  all  that  he  holds  dear; — where  the  public  peace, 
and  the  opinion  the  world  may  entertain  of  public  juilice,  are 
involved. 

Taking  it  then  for  granted,  that  this  principle  applies  at 
lead  as  llrongly  to  criminal  cafes,  as  to  civil,  there  are  abundance 
of  authorities  in  the  books — [Here  he  apologifed  for  not  being 
better  preparec],  having  only  got  his  brief  on  his  way  to  court. 3 
— In  Bac.  tit.  New  Trials,  there  is  a cafe  where  new  evidence  was 
let  in,  and  it  is  true,  there  are  in  the  fame  pgge,  cafes  where  it 
\va3  refufed  ; what  conclufion  is  to  be  drawn  from  this,  but  that 
every  cafe  of  this  nature  Hands  upon  Its  own  peculiar  foundation, 
and  is  not  to  be  ilriclly  governed  by  any  decided  cafe,  becaufe 
when  it  is  not  a quellion  of  ab (tract  law',  but  a conlideration 
emanating  and  flowing  from  a combination  of  circum (lances,  ne- 
ver the  fame  in  any  two  cafes,  it  Is  of  all  queilions  that  can  come 
belfore  a court  of  common  law,  that  moll  peculiarly  within  its 
own  found  judicial  dlfcretion,  that  can  be  gathered  from  reporters, 
differing  in  attention  and  ability,  in  fome  broad  principles  of  ge- 
neral analogy  : wdierever  there  is  any  ftrong  leading  feature  in  the 
cafe,  it  mult  be  judged  of  according  to  its  own  tendency  and 
effect ; It  is  apparently  from  the  ofcitancy  of  the  reporters,  from 
'their  being  unacquainted  with  the  facts,  and  for  w'ant  of  more 
corredt  and  particular  notes,  that  we  find  fo  much  feeming  con- 
tradidtlon,  otherwife  we  Ihould  find  the  opinions  of  the  judges 
nearly  the  fame  in  all  fimilar  cafes,  but  varying  with  the  pecu- 
liar circumilances  of  each  particular  cafe ; as  in  the  prefent, 
the  verdidt  certainly  would  not  be  fet  afide,  unlefs  it  appeared 
that  the  new  evidence  came  to  the  parties  knowledge  fincc  the 
trial. 

But 
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But  there  is  a dircumftance  which,  in  my  opinion,  pointedly 
diftinguifhes  this  from  all  other  cafes,  that  the  new  evidence 
is  applicable  to  the  credit  of  the  principal  witnefs;  upon  whofe 
teftimony  the  verdift  mull  have  been  found,  and  not  to  any  fub- 
flantive  matter,  making  a particular  ingredient  in  the  cafe.  Nor 
is  it  a new  fubftantive  defence.  For  the  court  has  wifely  faid, 
we  will  not  fet  afide  verdidfs  on  account  of  evidence,  which  might 
reafonabiy  have  come  to  the  knowledge  of  the  party  before,  for 
then  whenever  the  point,  upon  which  he  relied,  proved  infufficient, 
he  would  next  Ihift  his  ground,  and  try  fome  new  fort  of  de- 
fence. 

Having  often  fearched  for  cafes  of  this  kind,  I can  fay,  upon 
my  recollcdlion,  that  there  is  none  like  the  prefent  to  be  found ; 
your  lordlhips  then  have  no  guide  but  your  own  diferetion,  and 
your  own  notes  to  recur  to,  where  you  will  fee  in  what  point  of 
view  this  gentleman^s  evidence  appeared. 

At  the  trial,  he  admitted  that  two  bonds  had  been  fet  up 
by  his  younger  brother  again  (1:  his  elder,  which  he  was  called  to 
prove,  as  a fubferibing  witnefs  : he  admitted,  that  the  genulnenefs 
of  thefe  bonds  had  been  the  fubjeif  matter  of  fiiits  in  courts  of 
jullice  ; that  both  his  father  in  his  life-time,  and  fince  his  death, 
his  eldell  brother,  had  impeached  the  authenticity  of  thefe  bonds, 
to  which  he  had  ligned  his  name,  as  a witnefs : he  admits  an 
iiTue  out  of  Chancery  to  try  their  authenticity  : that  they  went 
down  and  were  the  fubjedl  matter  of  a trial ; but  that  fomecom- 
promife  being  mentioned,  a juror  was  withdrawn  and  the  matter 
fiibmitted  to  referees,  who  gave  only  200/.  Inllead  of  800/.  which 
was  the  value  of  the  bonds.  He  was  allied  whether  he  was  ex- 
amined at  the  trial,  to  prove  the  validity  of  thefe  bonds  ; his  an- 
fwer  was,  1 cannot  charge  rny  memory  with  thefe  facis  ; a pretty 
extraordinary  anfwer  from  one  who,  in  other  refpefts,  has  been  fo  ^ 
•accurate.  Since  the  commencement  of  this  bulinefs,  he  has  got 
a commillion  by  the  good  offices  of  a lady,  who  was  his  relation, 
and  before  that,  he  had  no  bufinefs  nor  profeffion. 

Thus  did  the  teftimony  of  this  witnefs,  who  alone  attempted 
to  bring  the  publication  home  to  the  traverfer,  appear  extremely 
fufpicious,  even  upon  his  own  examination.  It  will  appear  upon 
your  lord!l\ips  notes,  that  a gentleman  from  the  fame  neighbour- 
hood was  afterwards  affied,  is  fuch  a perfon  to  be  credited 
upon  his  oath  ? he  anfwered,  it  was  a very  hard  matter  to  fay  ; 
but  made  ufe  of  the  words,  “ I might  helitate.’’  Another  was 
examined;  what  did  he  fay? — “ It  is  a very  hard  queilion — 1 
know  but  little  more  than  what  happened  on  the  trial,  where  he 
was  examined  ; I would  for  my  own  part  give  him  very  little 
credit’*.  But  being  prelTed  again,  he  faid  he  did  not  think  him- 
felf  warranted  to  fay,  he  was  not  to  be  credited,  from  any  par- 
ticular knowledge  of  his  own.  A very  refpeclable  witnefs  of 
the  other  fex  was  then  called,  who  faid  ft\e  would  not  credit 
O 2 him 


( ‘OO  ) 

him  upon  hrs  oath.  She  was  crofs-examined  in  a manner  which 
plainly  fhewed,  that  the  conductors  of  the  profecution  were  aware 
that  the  charafter  and  credit  of  the  witnefs  was  to  be  impeached, 
and  by  whom  it  was  to  be  impeached,  and  yet  have  been  able 
to  bring  forward  nothing  to  fupport  it.  This  lady  was  aflced, 
if  there  was  any  particular  infidelity  which  (lie  had  to  complain 
of  in  the  witnefs  ? fhe  anfwcred,  that  he  had  a brother  who  was 
married  to  her  daughter,  whom  he  had  endeavoured  to  feduce 
from  his  wife.  This  however  not  proving  fufficient  at  the  trial  to 
difcredit  the  witnefs,  I trull  we  fiiall  now  be  allowed  to  bring 
forward  the  new  matter,  which  has  fince  come  to  our  know- 
ledge, in  corroboration,  explanation,  and  illuftration  of  what 
palTed  there. 

The  hair-drefler  charges  the  witnefs  with  dire£l  perjury; 
he  ftates  that  he  knew  him,  and  drelfed  his  hair  for  a length  of 
time,  and  fued  him  for  the  debt  thereby  incurred,  in  the  Court 
of  'Confcicnce,  where  the  other  on  his  oath,  denied  that  he  bad 
ever  feen  him,  or  that  he  ever  knew  his  name,  although  the 
hair'drefier  fwears  to  a converfation  that  palfed  between  them 
that  day,  upon  Effex-bridge  ; there  has  been  time  to  anfwer  that 
affidavit,  it  remains  however  uncontradided,  therefore  1 am  en- 
titled to  take  it  as  true,  and  it  ought  to  have  as  much  weight  as 
that  of  the  moll  dignified  perfon  in  the  Hate.  It  is  the  fame 
thing  as  if  this  witnefs  had  been  called  upon  the  table,  and  gone 
down  without  crcfs-examination,  and  then  where  would  have 
been  the  evidence  to  fupport  the.  publication  ? 

There  is  alfo  another  witnefs  who  tells  a ftory  about  a horfe 
caufe,  when  Lyller  made  an  affidavit,  and  therein  perjured  him- 
felf,  by  perfonating  and  fwearing  in  the  name  of  his  brother. 

It  is  true,  at  the  trial,  the  jury  would  have  been  judges  of  the 
credit  of  t])e  witnefles,  but  yourlordlhips  would  not  have  paffied 
over  the  teftimony  of  thefe  two  men,  and  if  you  had  then  Hated, 
that  tlmre  was  not  a nngle  witnefs  but  himfelf,  to  give  any  legal 
proof  of  publication,  it  is  for  your  lordflhps  to  judge,  whether 
the  jury  would  have  found  the  verdicl  they  did;  and  it  is  enough 
for  nr^e,  if  I can  even  ralfe  a doubt,  to  ufe  Lord  Mansfield’s 
words,  in  Briglit  v,  Enyon — whether  juftice  has  been  dene. 

But  at  does  not  Hand  upon  the  ground  alone,  of  the  impeach- 
ment of  the  witnefs,  there  are  two  other  affidavits  impeaching 
the  condud  of  one  of  the  jurors.  Perhaps  it  may  be  argued  from 
public  convenience,  that  when  the  party  has  not  been  fortunate 
enough  to  find  evidence  of  this  kind  before  the  trial,  upon  which 
to  challenge  the  array  or  the  particular  jurors,  it  is  better  that  the 
individurd  ffiould  abide  his  misfortune,  than  that  confufion  and 
irregularity  ffiould  be  introduced  Into  the  jurifprudence  of  the 
country  ; but  I truH  your  lordfhips  will  make  that  confideration 
bend  to  the  greater  quefiion — hasjuHice  been  done. 

What 
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What  is  judicial  difcretion  ? It  is  the  found  application 
of  judicial  knowledge  and  good  judgment  to  the  peculiar  cir- 
cumftances  of  each  Individual  cafe  ; — it  is  the  inveftigation  of 
every  minute  circumftance  in  a proceeding,  to  which  found  fenfe 
and  liberal  underftanding  can  be  applied. 

But  you  have  alfo  the  affidavits  of  that  refpedfable  man, 
of  whom  the  voice  of  the  kingdom  of  Ireland  will  fay,  that  he 
would  not  fully  his  unfpotled  honor  by  ufing  any  unworthy  ar- 
tifice for  the  purpofe  of  evading  any  punlfiiment  however  great. 

This  alone  ought  not  to  fiiake  the  verdicf  ; but  will  any  man  / 

attempt  to  fay,  that  an  affidavit  of  that  kind,  which  has  been  ad- 
mitted, and  has  been  read,  and  mull  obtain  the  belief  of  every  man 
in  and  out  of  court,  will  not  have  fome  weight  to  induce  your 
lordffiips  to  fufped  that  juftice  has  not  been  done. 

Mr.  Fletcher  then  recapitulated  the  four  grounds  of  the 
motion. 

I/?.  New  evidence  not  dlfcovercd  till  after  the  trial. 

2d,  New  evidence  to  Impeach  that  witnefs  without  whom 
(had  he  been  out  of  the  way)  there  could  have  been  no  verdidt 
of  convidtion. 

3^/.  Evidence  to  Impeach  the  jury. 

The  evidence  of  the  traverfer  as  well  to  the  witneffesas 
the  ffierlff. 

And  concluded,  that  it  would  be  more  becoming  the  officers 
of  the  crown  to  fay — we  will  not  have  fuch  a verdidf  as  this  to 
go  abroad  and  be  ferutinifed  in  every  country,  where  the  Englifii 
language  Is  read.  If  we  cannot  have  a convidllon  confident 
with  juftice  and  wuth  decency,  we  will  have  none. 

Mr.  Recorder,  (?«  the  fame  fide  ^ Mr.  Fletcher,  put- 

ting the  fame  arguments  in  a ftriklng  and  varied  point  of  view^  ? 

— he  obferved,  that  by  fetting  afide  this  verdid  and  fending  the 
caufe  back  again  to  receive  a folemn,  ferlous  and  deliberate  in- 
veftigation, from  a fair  jury  of  the  country,  returned  by  a 
returning  officer  wiiom  the  traverfer  has  no  reafon  to  diftruft 
there  could  not  follow  the  fmalleft  mlfchlef,  and  then,  if  upon  fair 
evidence  laid  before  the  court  on  one  fide  and  the  other 
he  Ihculd  happen  to  be  convicted,  that  convidion  would  have 
the  efted  which  was  Intended  ; but  if  this  verdid  \vas  to  ftand 
after  the  evidence  which  had  appeared  upon  the  trial,  and  after 
the  lights  which  had  been  thrown  upon  it  fince,  there  Is  not  a 
perfon  prefent  In  the  court,  and  believing  that  teftimony  falfe, 
tiiat  w'ould  not  feel  forrow,  to  fee  the  judgment  of  a court  of 
juftice  fo  founded. 

Jf  this  gentleman  had  been  indided  In  the  ordinary  way,  for 
a mifdemennor,  he  would  have  had  an  opportunity  of  knowing 
the  purl)  profecuting,  and  the  fpecific  charge  made  again ffi  him. 

But 
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But  when  an  information  is  filed  ex  oJ^cioj  it  is  the  pra^lice  of  the 
officers  of  the  crown  to  keep  the  information  they  receive  ih 
their  pocket  for  their  own  juftification,  and  the  defendant  is  not 
f ulhorized  to  call  upon  the  crown  for  a copy  of  the  examinations 
fworn. 

I^ord  Clonmell,  Chief  yujlice, — When  this  was  mentioned  be- 
fore, it  occurred  to  me  , that  there  had  been  an  examination 
fworn  before  a m.agiftrate,  and  he  was  not  prevented  from  ap- 
plying fork. 

Here  Mr.  Rowan  appealed  to  Mr.  Juftice  Downes,  whether 

had  not,  when  before  him,  requefted  to  know  who  the  per- 
'jiired  villain  was  that  could  have  fworn  againft  him,  and  whe- 
ther, for  that  purpofe,  he  had  not  been  inclined  to  refufe  the  offer 
of  bail,  chufing  rather  to  go  to  prifon,  that  he  might  know  his 
accufer  and  prcfecute  him,  (for  he  had  been  refufed  a copy  of 
the  examinations)  and  faid,  that  had  he  gone  to  gaol  then,  as 
he  was  inclined,  he  would  have  been,  without  doubt,  acquit- 
ted, when  the  former  ffieriffs  were  in  office,  and  when  there  was 
ftot  the  fame  fekmon  of  jurors. 

Downes,  J’jftlce — Admitted  that  the  defendant  had  ftated 
nothing  but  what  paffed,  and  that  he  had  got  no  information 
from  him  refpeefing  the  profecutor. 

Mr.  Recorder. — The  perfon  profecuted,  ex  ojicioy  knows 
nothing  more  than  what  appears  upon  the  information  filed, 
which  gives  him  not  the  fmallcfl;  intimation  of  the  witnefs  who 
is  to  profecute  him. 

He  then  made  fame  pointed  obfervations  upon  the  tefeimony 
of  Lyder,  who  fwore  that  there  were  one  or  two  hundred  peo- 
ple walking  up  and  down,  having  no  feats  ; and  yet  in  the  midff 
of  fo  much  confufion,  he  was  able,  from  a diffant  gallery,  to 
diftinguini  that  gentleman’s  voice,  which  did  not  appeal'  very 
loud,  nor  very  ffirill,  nor  very  remarkably  articulate,  in  reading 
a paper  which  he  prefumes  to  fwear  was  the  very  paper  which 
is  the  fubje<k  of  this  profecution  ; nor  could  he  remember 
whether  he  had  been  examined  fome  time  within  three  years, 
upon  fo  important  a queilioii  as  a forgery  imputed  by  one  of 
his  brothers  to  another,  and  in  which  he  was  himfelf  involv- 
ed. 

But  even  If  he  could  be  fuppofed  an  honed  man,  his  tedimony 
was  bad,  as,  to  fay  the  bed,  his  memory  and  apprehenfions  mud 
have  been  very  defedtive. 

If  thofe  circumftances  of  diferedit  had  not  appeared  upon 
the  trial,  it  might  have  been  improper  to  admit  them  now  ; 
foit  in  the  prefcnt  fituation  of  things,  it  would  be  a favour  to 
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the  witnefs,  if  he  thinks  he  has  been  flandered,  to  give  him 
an  opportunity  of  fliewing,  upon  a new  trial,  that  he  is  not 
perjured  ; and  as  it  was  faid  to  be  an  eafy  matter  for  the  de- 
fendant to  bring  a third  perfon  out  of  this  crowded  and 
protnifeuous  aiTembly  to  contradidt  liim,  fo  it  cannot  be  dif- 
hcult  for  him  to  bring  fome  individual  out  of  a private  gallery 
to  fupport  him. 

The  evidence  of  Morton  vi'as  moO:  palpably  falfe,  for  he 
fwore  that  his  uncle  Giffard,  to  his  belief,  had  not  any  thing 
to  fay  to  the  condudl  of  the  Dublin  Journal,  nor  could  lie 
fay  any  thing  of  the  relationfnip  that  fubfifted  between  his 
coufm  Ryan  and  the  iTieriff,  who  was  their  common  uncle. 

And  he  concluded  by  obferVing,  refpeding  the travetfer,  that 
at  all  events  it  would  not  convidl  him  in  the  opinion  of  unpr6* 
jndiced  and  moderate  men,  to  have  gone  further  in  fuch  cir» 
ciimftances  than  moderate  men  would  go  ; that  the  traverfer, 
whofe  affidavit  fcarcely  any  man  in  the  community  would 
doubt,  had  fworn  that  tire  evidence  of  Lyfter  was  falfe,  and 
that  the  jury  were  prejudiced,  and  returned  by  a perfon  adverfe 
and  hoftile  to  him  ; and  that  the  public  could  not  but  feel  horror 
at  a fentence  pronounced  upon  fuch  a foundation. 

He  protefted  folemnly,  that  feeling  for  the  dignity  and  cha* 
radler  of  the  adminhlration  of  juftice  in  this  country,  he  was 
more  interefted  In  the  event  of  the  prefent  motion,  than  in 
that  of  any  other  In  which  he  was  ever  concerned.  The  King 
had  not  in  his  dominions  a fubjedl  more  warmly  attached  to 
the  conllitution  in  church  and  Hate  than  he ; but  he  was,  at 
the  fame  time,  a friend  to  the  civil  and  religious  liberties  of 
the  people.  The  man  who  goes  too  far  in  doing  what  he  thinks 
may  tend  to  fecure  thefe,  may  be  cenfured  by  moderate  men, 
but  he  will  not,  therefore,  ceafe  to  be  efteemed  by  moderate 
men.  Mr.  Rowan  may,  perhaps  in  fome  inllances,  have  gone 
too  far  on  this  fubjedl  ; but  his  conduiJt  has  always  been  known 
to  originate  in  the  beft  and  pureil  motives,  and  there  was  not 
in  fociety  a man  more  refpeded,  nay,  admired — than  he. — Ij: 
was,  therefore,  effiential  in  the  higheft  degree,  that  a verdidl,  by 
which  fuch  a man  was  fubjefted  to  public  and  exemplary  punifh- 
ment,  fhould  be  above  all  exception. 

Mr.  Curran,  on  the  fame  fide. — It  was  an  early  idea,  that  a 
verdidl  in  a criminal  cafe  could  not  be  fet  afide,  inconfulto  rege^ 
■but  the  law  had  Hood  otherwdfe  without  a doubt,  to  impeach 
its  principle  for  the  laft  two  reigns. 

Common  fenfe  would  fay,  that  the  difcrction  of  the  court 
fhould  go  at  lead  as  far  in  criminal  as  in  civil  cafes,  and  very 
•often  to  go  no  further  would  be  to  Hop  far  ffiort  of  what  w’as 
right,  as  in  thofe  great  quefllons  where  the  profecution  may 
he  confidered  either  as  an  attempt  to  cxtinguifli  liberty,  or  ae 
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a neccfTary  meafure  for  the  purpofe  of  reprefling  ihc  virulence 
of  public  licentioufnefs  and  dangerous  fadlion ; where  there 
can  be  no  alternative  between  guilt  or  martyrdom,  where  the 
party  profecuted  mull  either  be  confidered  as  a culprit  finking 
beneath  the  punilhment  of  his  own  crimes,  or  a vidim  facri- 
flced  to  the  vices  of  others.  But  w'hen  it  clearly  appears  that 
the  party  has  fallen  a prey  to  a perfecuting  combination,  there 
remains  but  one  melancholy  quellion,  ho^ji}  far  did  that  combination 
reach  ? 

There  have  been  two  cafes  lately  decided  in  this  very  court, 
the  King  and  Pentland,  where  the  motion  was  made  and  refufed, 
and  the  King  and  Bowen,  where  it  was  granted  ; both  of  which 
fliew,  that  captious  fophiftry,  and  technical  pedantry,  had  here, 
as  well  aS'  in  England,  given  way  to  liberal  and  rational  en- 
quiry ; and  that  the  court  would  not  now,  in  their  difcretlon, 
refufe  a motion  of  this  kind,  unlefs  they  could,  at  the  fame 
time,  lay  their  hands  upon  their  hearts,  and  fay,  they  believed, 
in  their  confciences  that  julllce  had  been  done  ; fuch  w^as  the 
manly  language  of  one  of  their  lordfhips  (Mr.  Juftice  Downes)  ; 
and  fuch  the  opinion  of  the  court  on  a former  occalion. 

He  then  cited  7 Modern  57.  as  referred  to  in  Bacon  tit.  Trial, 
to  fhew"  that  where  there  was  good  ground  of  challenge  to  a juror, 
not  known  at  the  trial,  it  was  fufficient  caufe  for  fetting  afide 
the  verdiiSl. 

In  England  they  have  a particular  adl  of  parliament,  en- 
titling the  party  to  ftrike  a fpecial  jury  to  try  the  fa£l,  and 
then  he  has  time  between  the  ftriking  and  the  trial,  to  quellion 
the  propriety  of  that  jury  : here  my  client  had  no  previous  in- 
foi-mation  till  the  inftant  of  trial,  who  his  jurors  are  to  be. 

There  are  certain  indulgences  granted  at  times,  perhaps  by 
the  connivance  of  humanity,  which  men,  who  are  not  entitled 
to  demand  them  in  an  open  court,  obtain  neverthelefs  by  fidelong 
means,  and  perhaps  the  little  breach  which  alfords  that  light  to 
the  mind  of  the  man  accufed,  is  a circumftance  which  the  court 
w^ould  feel  pain,  even  if  called  upon,  to  fay,  fhould  in  all  cafes 
be  prevented  ; but  to  overturn  principles  and  authorities,  for 
the  purpofe  of  opprefiing  the  fubjedl,  is  what  this  court  will  ne- 
ver do. 

The  firfl  of  the  affidavits  I lhall  confider,  is  that  of  the  traverfer. 
I do  not  recolle£l  wliether  it  Hates  the  ffieriff,  in  avowed  terms,  to 
be  an  emiflary  or  a hireling  agent  of  the  Caille,  therefore  do  not 
ftate  it  from  the  affidavit ; but  he  fwears,  that  he  does  believe  that 
he  did  labour  to  bring  into  the  box  a jury  full  of  prejudices, 
and  of  the  blackefl:  impreffions  ; inllcad  of  having,  as  they  ought, 
fair  and  impartial  minds,  and  fouls  like  white  paper. 

This  ffieriff  now  ftands  in  court,  he  might  have  denied  it  if  he 
would,  he  had  an  opportunity  of  anfwcring  it ; but  he  has  left 
it  an  undenied  affertion — he  was  not  certainly  obliged  to  anfwer 
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it,  fqi*  no  man  is  bound  to  convicl  hirnfelf.  But  there  is  a 
part  of  that  charge  which  amounts,  at  the  lead,  to  this,  “ Your 
heart  was  poifoned  againft  me,  and  you  coUe6\ed  thofe  to  be 
my  judges,  who,  if  they  could  not  be  under  the  dominion  of 
bad  difpofitions,  might  be  at  lead  the  dupes  of  good.’’  The 
mod  favourable  thing  that  can  be  faid  is  this,  you  fought  to 
bring  againd  me  honed  prejudices,  but  you  brought  againil  me 
wicked  ones  The  very  general  charge,  that  he  fought  for 
perfons,  who  he  knew  were  mod  likely  to  bring  prejudices  with 
them  into  the  jury  box,  is  a part  of  the  affidavit,  that  it  was 
incumbent  oh  him  to  anfwer  if  he  could. 

I do  not  contend,  that  what  is  charged  in  the  affidavit,  would 
have  been  a'  ground  of  principal  challenge  to  the  array  ; but 
hold  it  to  be  the  better  opinion,  that  a challenge  to  the  array 
for  faVour,  does  well  He  in  the  mouth  of  the  defendant. 

The  antient  notion  was,  you  fhall  not  challenge  the  array  for  fa- 
vour where  the  king 'is  a party;  the  king  only  can  challenge  for 
favour,  for  the  principle  was,  that  every  man  ouglit  to  be  favour- 
able to  the  crown,  but  thank  God,  the  advancement  of  lega\ 
knowledge  and  the  growing  underdancHng  of  tne  age,  has  diff 
fipated  fuch  illiberal  and  mifehievous  conceptions. 

But  I am  putting  too  much  ftrefs  upon  fuch  technical,  difeard- 
ed,  and  antiquated  fcruples.  The  true  quedion  has  been  al- 
ready dated  from  the  authority  of  Mr.  Judice  Downes,  and 
that  quedion  is,  Has  judice  been  done  ? 

Is  it  a matter,  upon,  which  fcarce  any  underdanding  would 
condefeend  tohefitate,  whether  a man  had  been  ffiirly  tried,  whole 
triors  had  been  cslledled  together  by  an  avowed  enemy,  whofe 
condudl  had  been  fuch,  as  to  leave  no  doubt  that  he  had  pur- 
pofely  brought  prejudiced  men  into  thC  box. 

In  every  country,  where  freedom  obtains,  there  mud  fubdd  par- 
ties. In  this  country  and  in  Great  Britain,  I trud  there  never 
. v/ill  be  a time,  when  there  (hall  not  be  men  found  zealous  for  the 
aftual  government  of  the  day.  So,  on  the  other  hand,  I trud, 
there  will  never  be  a time,  when  there  will  not  be  found  men  zea- 
lous and  enthufiadic  in  the  caufe  of  popular  freedom  and  of  the 
public  rights.  If,  therefore,  a perfon  in  public  office  fuffiers  his 
own  prejudices,  however  honedly  anxious  he  may  be  for  a pro- 
fecution  carried  on  by  thofe  to  whom  he  is  attached,  to  influ- 
ence him  fo  far  as  to  choofe  men,  to  his  knowledge,  devoted  to 
the  principles  he  efpoufes,  it  is  an  error  which  a high  court  of 
judicature,  feeking  to  do  right  and  judice,  will  not  fail  to  cor- 
real. 

A dierlfr,  in  fuch  a cafe,  might  not  have  perceived  the  partia- 
lity of  his  condued,  becaufe  he  was  furveying  it  through  the 
medium  of  prejudice  and  habitual  corruption.  But  it  is  impof- 
lible  to  think  that  this  fheriff  meant  to  be  impartial,  it  is  an  in- 
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terpretation  more  favourable  than  his, conduft  will  allow  of ; If^ 
he  deferves  any  credit  at  all,  it  is  in  not  anfvvering  the  charge 
made  againft  him  : At  the  fame  time,  that,  by  not  anfwering  it, 
he  has  left  unimpeached  the  credit  of  the  charge  itfelf, 

\_Here  the  Jher’^  tendered fome  form  of  an  affidavit^  nvhich  the 
court  reft  fed  to  have  fzvorn  or  read,  for  the  fame  reafon  that  thofe, 
fvjorn  and  tendered  by  the  defendants  counfel,  had  been  before  refuf- 
ed.  Mr.  Curran,  honvever,  confented  io  its  being  fivorn  and  read ; 
but  the  Attorney  General  declined  it,  being  unacquainted  with  the 
contents,  and  uninjirucled  as  to  its  tendency ; it  therefore  was  not 
fworn.'] 

Mr.  Curran — Is  this  then  the  way  to  meet  a fair  application 
to  the  court,  to  fee  whether  juftice  has  been  done  between  the 
fubjeft  and  the  crown.  I offer  it  again,  let  the  affidavit  be  lead. 
And  let  me  remind  the  court,  that  the  great  reafon  for  fending 
a caufe  back  to  a jury,  is  that  nev7  light  may  be  fhed  upon  it  ; 
and  how  mufl  your  lordffilps  feel,  when  you  fee  that  indulgence 
granted  to  the  confclence  of  the  jury,  denied  to  the  court  ? 

Mr.  Attorney  General. — I am  concerned  that  any  lawyer 
Ihould  make  a propofition  In  the  manner  Mr.  Curran  has  done  ; 
he  propofes  to  have  an  affidavit  read,  provided  we  confent  that 
others,  which  the  court  have  already  refufed,  fhould  be  now  read  *. 

I did  not  hear  It  offered  ; but  is  it  to  be  prefumed  I will  con- 
tent to  have  an  affidavit  read,  about  which  I know  nothing. 
Yeflerday,  without  any  communication  with  a human  being,  I 
did  fay,  that  I conceived  it  unneceffary  to  anfwer  any  of  the 
affidavits,  thinking  that  they  were  not  fufficient  to  ground  the 
application  made  to  the  court.  And  it  Is  prefumed  I am  fo 
mad  as  to  confent  to  the  reading  of  affidavits,  which  1 have  not 
feen. 

[Here  fome  altercation  took  place,  and  Lord  Clonmell,  Chief 
Jiullce,  interpofed,  faying,  that  the  counfel  had  certainly  a right 
to  argue  it  upon  the  ground,  that  the  fherlff  was  blaffed,  and 
did  return  a jury  prejudiced  againfl  the  traverfer.] 

Mr,  Curran  was  then  proceeding  to  obferve  upon  the  ex- 
preffion  of  one  of  the  jury,  fworn  to  in  another  affidavit,  That 
“ there  would  be  no  fafety  in  the  country,  until  the  defendant 

was  either  hanged  or  baniflied.”  When  It  was  aflced  by  the 
court,  Whether  the  time  of  its  coming  to  the  knowledge  of  the 
traverfer,  that  the  fherlff  was  biaffed,  was  dated  in  his  affidavit  ? 

* It  may  not  he  improper  to  ohferve,  that  Mr,  Attorney  General  mif- 
tank  Mr.  Curran’s  propofal,  which  was  an  unqitalifid  offer  to  have  Mr. 
GitfareVs  affidavit  read. 
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Mr.  Curran  anfwered,  he  was  in  prifon,  and  could  not  have  the 
attendance  of  thofe  counfel,  whofe  afliftance  he  had  in  court,  and 
befides,  from  the  nature  of  the  circumftances,  it  was  impoffible 
he  could  have  been  fufficiently  apprized  of  its  confequences,  for 
he  faw  not  that  pannel  till  the  day  of  the  trial,  when  he  could 
not  have  had  time  to  make  any  enquiry  into  the  charadfers,  dif- 
pofitions,  or  connedlions  of  the  jury.  Mr.  Curran  then  revert- 
ed to  his  argurnent  on  the  expreffion  of  the  juror. 

If  triors  had  been  appointed  to  determine  the  iffue,  favour- 
able or  not,  what  would  have  been  their  finding  ? Could  they 
fay  upon  their  oaths,  that  he  was  not  unfavourable  to  that  party, 
a^alnll  whom  he  could  make  fuch  a declaration  ? 

Favour  is  not  caufe  of  principal  challenge,  which  if  put  upon  a 
pleading,  would  concludethe  party.  Favour  is  that  which  makes 
the  man,  in  vulgar  parlance,  unfit  to  try  the  queftlon.  And  as 
to  the  time  thefe  fails  came  to  his  knowledge,  he  has  fworn 
that  he  was  utterly  Ignorant  of  them  at  the  time  of  his  coming 
into  court  to  take  his  trial. 

I will  not  glance  at  the  characEler  of  any  abfent  noble  perfon, 
high  In  office,  but  let  it  be  remembered,  that  it  is  a government 
profecution,  and  that  the  witnefs  has,  from  a low  and  handi- 
cap fituatlon,  fcraped  hjmfelf  into  preferment,  perhaps,  for  X 
v/ill  put  the  bell  conftruiiion  upon  it,  by  offering  himfilf  as  a 
man  honeftly  anxious  for  the  welfare  of  his  country  ; Ii  fliort. 
It  is  too  obvious  to  require  any  comment,  what  the  nature  cf  the 
whole  tranfadlion  has  been,  that  he  had  got  his  commiffion  as 
a compenfatlon,  pro  labore  impendendo,  and  came  afterwards  into 
court  to  pay  down  the  flipuiated  purchafe. 

Had  this  then  been  an  unblaffed  jury,  was  there  not  fome- 
thing  in  all  thefe  circumftances,  that  might  have  afforded  more  de- 
liberation, than  that  of  one  minute  per  man,  for  only  fo  long  was 
the  jury  out ; and  had  this  been  a fair  witnefs,  would  he  have, 
lain  down  under  a charge,  which  if  true,  ought  not  only  to 
damn  this  verdldl,  but  his  character  for  ever  ? What  would  a 
corps  of  brother  officers  think  of  a perfon  charged,  upon  oath, 
with  the  commiffion  of  two  wilful  perjuries,  and  that  charge 
remaining  undenied  ? Here  is  an  undenied  charge,  in  ptwnt  of 
fadl,  and  although  1 do  not  call  upon  the  court  to  fay,  that 
this  is  a guilty  and  abominable  perfon,  yet  furely  the  fufpicion 
is  ftrongly  fo,  and  muft  be  confidered.  This  was  at  leaft  a ver- 
diffc,  where  the  evidence  went  to  the  jury  under  fiighter  blc- 
mifhes  than  it  will  if  my  client  has  the  advantage  of  another  trials 
for  then  he  will  jjiit  out  of  the  power  of  man  to  doubt  that  this 
witnefs  has  been  perjured.  This  witnefs,  who  has  had  notice, 
both  here  and  at  the  trial,  of  the  afperfions  on  his  charadler, 
.and  yet  has  not  called  a human  being  to  fay  that  lie  entertain- 
ed a contrary  opinion  of  him. 
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Was  he  known  any  where?  Did  he. crawl  unobferved  to  the 
eaftle  ? Was  it  without  the  aid  or  knowledge  of  any  body,  that 
that  gaudy  plumage  grew  on  him,  in  which  he  appeared  in  court  ? 
If  he  was  known  foi  any  thing  elfe  than  what  he  is  ftated  to  be, 
it  was,  upon  that  day,  almoft  a phyfical  impoflibiiity,  in  a court- 
houfe,  which  almoit  contained  the  country,  not  to  have  found 
fotne  perfon,  to  give  fome  fort  of  teflimony  refpefting  his  general 
character.  Foi  though  no  man  is  bound  to  be  ready  at  all 
times  to  anfwer  particular  charges,  yet  every  man  is  fuppofed 
to  come  with  his  public  atteftation  of  common  and  general 
Jjrobity.  But  he  has  left  that  charadler,  upon  the  merits  of 
which  my  client  is  convicted,  unfnpported,  £ven  by  his  own 
poor  corporal  {'wearing.  You  are  called  upon,  then,  to  fay, 
whether  upon  the  evidence  of  a being  of  this  kind,  fuch  a man  as 
that  is  to  he  ccnv!£led,  and  fentenced  to  punilhment,  in  a country 
"Where  humanity  is  the  leading  feature,  even  of  the  criminal  law. 

He  then  obferved  upon  the  fecond  wiinefs. — A man  coming 
to  fuppott  the  credit  of  another  collaterally,  is  himfelf  particu- 
larly pledged  ; then  what  was  his  teilimony  ! He  did  not  know 
vhe  h.'  Mr.  Giffard  was  concerned  in  the  newspaper!  ! ! And 
now,  you  have  the  hlence  of  GifFard  himfelf,  in  not  anfwering 
Mr.  Rovvan^s  affidavit  to  contradift  that.  And  next,  he  did 
not  knew  whether  his  own  coufin-german  was  the  relation  of 
their  common  uncle  ! ! ! I call  upon  you,  my  lords,  in  the  name 
C)f  facred  jufiice,  and  your  country,  to  declare  whether  the 
■melancholy  fcer.es  and  murderous  plots  of  the  Meal-tub  and  the 
Rye-houfe,  are  to  be  aCfed  over  again.  And  whether  every  Titus 
Oates  that  can  be  found,  is  to  be  called  into  your  courts,  as 
the  common  vouchee  of  bafe  and  perjured  accufation. 

He  then  proceeded  to  another  ground,  namely,  that  the  di- 
reiticn  of  the  emut  was  not,  as  he  conceived,  agreeable  to  the 
law  of  Ireland.  The  defence  of  my  client  (he  added)  was  refted 
upon  this,  that  iheie  wan  no  evidence  of  the  fadl  of  publication, 
upon  the  incredibility  of  the  facf,  and  the  circumftances  of  diferedit 
in  the  charafter  of  the  wiinefs  ; yet  the  court  made  this  obferva- 
tion  : “ genthnrfen,  it  fcarcely  lies  in  the  mouth  of  Mr.  Rowan 
to  build  a defence  upon  objeftions  of  this  kind  to  the  cha- 
**  rafters  of  witneffes,  becaufe  the  faft  was  public;  there  were 
**  many  there,  the  room  was  Cvf'wdtd  below;  the  gallery  was 
**  crowded  ab’-ve  : and  the  publicity  of  the  faft  enabled  him  to 
produce  a number  of  witnefies  to  falfify  the  affeition  of  the 
profecutdr,  if  in  faft  it  could  be  falfified  !’*  Is  that  the  princi- 
ple of  criminal  law  ^ Is  it  a part  of  the  BritiOi  law  that  the  fate 
of  the  accufed  hndl  abide,  not  the  pofiiivc  efiablifiiment  of  guilt 
bv  the  profecutor,  but  the  negative  proof  of  innocence  by  him- 
felf? Why  has  it  been  faid  in  for  h‘ fit  old  hooks,  that  the  law  fup- 
jpofes  the  innocence  of  every  man  ^tdl  the  contrary  is  proved  ? 
How  has  it  happened  that  that  language  has  been  admired  for  its 
4 humanity. 
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liumauity,  ^aocl  not  laughed  at  for  its  abfurdity,  In  which  the 
prayers  of  the  court  are  addieffcd  to  Heaven  for  tiie  fafe  deliver- 
ance of  the  man  acciifed  ? How  comes  it  that  fo  much  public  time 
•iS  wailed  in  going  into  evidence  of  guilt,  rt  the  bare  accufation  of 
a man  did  call  upon  him  to  go  into  evidence  of  his  innocence? 
The  force  of  the  oblervation  is  this,  Mr.  Rowan  impeaches  the 
credit  of  a witnefs,  who  has  fworn  that  he  faw  him  prefent,  and 
doing  ceitain  a£ts  at  a certain  meeting;  but  it  is  ail<ed  has  he 
fubilantiated  that  diferedit,  by  calling  all  the  perfons,  who  were 
prefent,  to  prove  his  abfence  from  that  meeting,  vrhich  is  only 
ilated  to  have  exiiled,  by  a witnefs  whom  he  alledges  to  have  per- 
jured  himfclf?^  pall  upon  the  example  of  judicial  charadier; 
ppon  the  faith  of  that  high  office,  which  is  never  fo  dignified  as 
when  it  fees  its  errors  and  correfis  them,  to  fay,  that  the  court 
was  for  a moment  led  away,  fo  as  to  argue  from  the  n^oll  feduc- 
tive  of  all  fophifms,  that  of  the  poftio  prhicip'u. 

See  what  meaning  is  to  be  gathered  from  fuch  words  ; we  fay 
the  whole  that  this  man  has  fworn  is  a confummate  lie ; ffiew  it 
to  be  fo,  fays  the  court,  by  admitting  a part  of  it  to  he  true.  It 
is  a falfe  fw'earing  ; it  is  a confpiracy  of  tw'o  witneffis  againll  this 
defendant ; well  then  it  lies  upon  him  to  rebut  tlieir  tellimcny, 
by  proving  a great  deal  ol  it  to  be  true  ! Is  conjedlure  then,  in 
criminal  cafes,  to  hand  in  the  place  of  truth  atrd  demonftration  ? 
Why  were  not  fnme  of  thofe — (I  will  {lrip_the  cafe  of  the  ho- 
nour of  name?  which  I refpedl) — but  w'hy  were  not  feme  of  thofe, 
wiio  knew  that  thefe  two  perfons  were  to  be  brought  forward, 
and  that  there  w'ere  to  be  objedtions  to  their  credit — if,  as  it  is 
Ilated,  it  happened  In  the  prefence  of  a public  crowd,  rufhing  in 
from  motives  of  ciiriofity,  why  w'ere  not  numbers  called  on  to 
eftabliffi  that  fa6t  ? On  the  contrary  the  court  have  faid  to  this 
fcffedl ; Mr.  Rowan,  you  fay  you  were  not  there  ; produce  any 
of  thofe  perfons  with  w hom  you  were  there,  to  fwear  you  were 
not  there  ! You  fay  it  was  a perjury  ; iffo,  prodnee  the  people 
that  he  has  perjured  hlmfelf  in  fw'earing  to  have  been  there  1 But 
as  to  your  owm  being  there  you  can  eafily  ffiew  the  contrary  of 
that,  by  producing  lome  man  that  faw  you  there  ! You  fay  you 
were  not  there : Yes.  There  were  one  hundred  and  fifty  oer- 
fons  there ; now  produce  any  one  of  thofe  to  fwear  they  faw  you 
there  ! 

It  is  impoffible  for  the  human  mind  to  fuppofe  a cafe,  in  which 
infatuation  mull  have  prevailed  in  a more  progreffive  degree,  rhari 
when  a jury  are  thus,  in  fad,  direded  to  receive  no  refutation, 
nor  proof  of  the  perjury  of  the  witnefs,  but  only  of  his  trtilb. 
We  will  permit  you  to  deny  the  charge  by  eftabtiffiing  the  fad  : ^ 
we  will  permit  you  to  prove  that  they  fwore  falfely  to  your  being 
there,  by  producing  another  witnefs  to  prove  to  a certainty  that 
you  wfre  there. — [Interrupted  by  Lord  Clonmel!.] 
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L®rd  Clonmell,  Chief  JuJlke. — The  reafoning  of  the  court 
was  ftrong  upon  that  point;  this  is  a tranfa6:ion  ftated  by  the 
witnefs  to  have  happened  in  open  day,  in  a crowded  alTembly  in 
the  capital,  amidfl;  a number  of  perfons  drefled  in  the  uniform  of 
Hamilton  Rowan.  There  has  been  nothing  fuddenly  brought 
forward  to  lurorife  the  traverfer ; yet  what  has  he  done,  did  he 
offer  as  in  the  common  courfe  to  prove  an  alibi  ? It  is  ftated  to 
be  at  fuch  a day  ; the  witnefs  fwears  at  fuch  an  hour — the  place 
is  fworn  to  have  been  full  of  people,  of  Mr.  Rowan’s  friends  : 
but  if  there  was  even  a partial  aftcmbly,  it  would  be  eafy  ftill  to 
produce  fome  one  of  thofe  perfons  who  were  prefent  to  fay,  that 
the  faiSl  did  not  happen  which  has  been  fworn  to,  or  if  you  fay 
Mr.  Rowan  was  not  there,  it  is  eafier  ftill  to  prove  it  by  ftiewing 
where  he  was ; as  thus  : 1 breakfafted  with  him,  I dined  with  him, 
I fupped  with  him,  he  was  v/ith  me,  he  was  not  at  Pardon’s  ^ 
difprove  that  aflertion  by  proving  an  affirmation  inconfiftent  with 
it. 

Mr  Curran. — 1 beg  leave  to  remind  the  court  of  what  fell 
from  it.  He  may  call”  (faid  the  court)  “ any  of  thofe  perfons, 
he  has  not  produced  one  of  them  upon  this,  I think,  a 
moft  material  point  does  hang  “ He  might  have  called  them, 
for  they  were  all  of  his  own  party.” 

I-rOrd  Clonmell. — That  is  if  there  were  fuch  perfons  there; 
or  if  there  was  no  meeting  at  all  he  might  have  proved  that. 

Mr.  Curran. — There  was  no  fuch  idea  put  to  the  jury,  as 
whether  there  was  a meeting  or  not ; it  was  faid  they  were  all  of 
his  party,  he  might  have  produced  them,  and  the  non-produc- 
tion of  them  was  a volume  of  evidence”  upon  that  point.  No 
refinement  can  avoid  this  conclufion,  that  even  as  your  lordffiip 
now  ftates  the  charge,  the  fate  of  the  man  rauft  depend  upon 
proving  the  negative. 

Until  the  credit  of  the  witnefs  was  eftabliftied  he  could  not  be 
called  upon  to  bring  any  contrary  evidence.  What  does  the  duty 
of  every  counfel  didfate  to  him;  if  the  cafe  is  not  made  out  by 
his  adverfary  or  profecutor  ? I^et  it  reft ; the  court  is  bound  to 
tell  the  jury  fo,  and  tlie  jury  are  bound  to  find  him  not  guilty. 
It  is  a moft  unftiaken  maxim,  that  nemo  ter.etur  prodere  fe  ipfum. 
And  it  would  indeed  be  a very  inqulfitorial  exercife  of  power,  to 
call  upon  a man  to  run  the  rifqwe  of  confirming  the  charge,  un- 
der the  penalty  of  being  convi(fted  by  nil  dlcit.  Surely  at  the  cri- 
minal fide  of  this  court,  as  yet,  there  has  been  no  fuch  judgment 
pronounced.  It  is  only  when  the  party  ftands  mute  of  malice, 
that  fuch  extremes  can  be  reforted  to.  I never  befoie  heard  an 
intimation  from  any  judge  to  a jury,  that  bad  evidence  liable  to 
Any  . and  every  exception  ought  to  receive  a fandlon  from  the 
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faience  of  the  party.  The  fubflance  of  the  charge  was  neither 
more  nor  lefs  than  this : that  the  falfehood  of  the  evidence  fhall 
receive  fupport  and  credit  from  the  filencc  of  the  man  acciifed. 
With  anxiety  for  the  honour  and  religion  of  the  law,  I demand 
it  of  you,  muft:  not  the  jury  have  underftood  that  this  filence  was 
evidence  to  go  to  them  ; is  the  meaning  contained  in  th.e  expref- 
fion  “ a volume  of  evidence’^  only  infinuation  ! I do  not  know 
where  any  man  would  be  fafe.  I do  not  know  what  any  man 
could  do  to  fcreen  himfelf  from  perfecution  ; I know  not  how  he 
could  be  furc,  even  when  he  was  at  his  prayers  before  the  throne 
of  Heaven,  that  he  was  not  palling  that  moment  of  his  life,  on 
which  he  was  to  be  charged  with  the  commiHion  of  fome  crime, 
to  be  expiated  to  fociety  by  the  forfeiture  of  his  liberty  or  of  his 
life.  I do  not  know  what  Ihall  become  of  the  fubjedt.  If  a jury 
are  to  be  told  that  the  filence  of  the  man  charged  is  a “ volume 
“ of  evidence”  that  he  Is  guilty  of  the  crime ; where  is  it  writ- 
ten ? I know  there  is  a place  where  vulgar  frenzy  cries  out,  that 
the  public  inllrument  muft  be  drenched  in  blood  ; where  defence 
is  gagged,  and  the  devoted  wretch  muft  perilh.  But  even  there 
the  viftim  of  fuch  tyranny  is  not  made  to  fill,  by  voluntary  lilence, 
the  defefts  of  his  accufation,  for  his  tongue  is  tied,  and  therefore 
no  advantage  is  taken  of  him  by  conftrudlion  ; it  cannot  be  there 
faid  that  his  not  fpeaking  Is  a volume  of  evidence  to  prove  his 
guilt. 

But  to  avoid  all  mifunderftandlng,  fee  what  is  the  force  of  my 
objeftion  : is  it  that  the  charge  of  the  court  cannot  receive  a 
prafticable  interpretation,  that  may  not  terrify  mens  minds  with 
ideas  fuch  as  I have  prefented  ? No — I am  faying  no  fuch  thing, 
I have  lived  too  long  and  obferved  too  much  not  to  know,  that 
every  word  in  a phi  afe  is  one  of  the  feet  upon  which  it  runs,  and 
how  the  Ihortening  or  lengthening  of  one  of  thofe  feet,  will  alter 
the  progrefs  or  direftion  of  its  motion.  I am  not  arguing  that 
the  charge  of  the  court  cannot  by  any  poffibility  be  reconciled  to 
the  principles  of  law  j I am  agitating  a bigger  queftion  ; I am 
putting  it  to  the  confclence  of  the  court,  whether  a jury  may 
not  have  probably  colle£ted  the  fame  meaning  from  It,  which  I iiave 
affixed  to  It,  and  whether  there  ought  not  to  have  been  a volume 
of  explanation,  to  do  away  the  fatal  confequences  of  fuch  mif- 
take. 

On  what  fort  of  a cafe  am  I now  fpeaking  ? on  one  of  that 
kind,  which  it  is  known  has  been  beating  the  public  heart  for 
many  months:  which,  from  a Tingle  being  in  fociety,  hasfcarcely 
received  a cool  or  tranquil  examination.  I am  making  that 
fort  of  application,  which  the  expanfioti  of  liberal  reafon  and  the 
decay  of  technical  bigotry  have  made  a favoured  application. 

in  earlier  times  it  mlglit  have  been  thought  facrilege  to  have 
meddled  w'ith  a verdift  once  pronounced;  fince  that  the  true 
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principles  of  jii (lice  have  been  better  underftood  ; fo  that  now,  th’tf 
whole  vvifdom  of  the  whole  court  will  have  an  opportunity  of 
looking  over  that  verdidl,  and  fetting  right  the  miftake  which 
has  occafioned  it. 

Mr.  Curran  made  other  obfervations,  either  to  corroborate  his 
own,  or  to  anfwer  the  oppofite  counfel ; of  which  it  is  impofiible 
to  give  an  exaft  detail ; and  concluded  thus : You  are  Handing  on 
the  fcanty  iflhn^us  that  divides  the  great  ocean  of  duration  ; 
on  one  fide  of  the  pad,  on  the  other  of  the  future  : a ground, 
that  while  you  yet  hear  me,  is  wafiied  from  beneath  our  feet. 
Let  me  remind  you,  my  lord,  while  your  determination  is  yet  in 
your  power,  dim  ’verfatur  adhuc  intra  penetralia  Vejle^  that  on 
that  ocean  of  future  you  mnfl  fet  your  judgment  afloat.  And 
future  ages  will  affume  the  fame  authority,  which  you  have  af*. 
fumed  ; pofterity  feel  the  fame  emotions  which  you  have  felt, 
when  your  little  hearts  have  beaten,  and  your  infant  eyes  have 
overflowed,  at  reading  the  fad  hillory  of  the  fufferings  of  a Rufiel 
or  a Sidney. 

[^The  conclufion  of  Mr.  Curran’s  fpeech  was  marked  by  ano- 
ther burft  of  applaufe,  fimilar  to  thofe  which  accompanied  hik 
former  exertions  in  this  caufe.J 
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Wednesday,  -February  5,  1794* 

Attorney  General,  for  the  crown. — My  Lords,  it  is 
.rny  biifinefs  to  offer  fuch  arguments  as  occur  to  me,  to  refill  what 
Jias  been  advanced  in  favour  of  Mr.  Rov^'AN,  upon  this  motion  to 
Fet  afide  the  verdict  and  grant  ^ new  trial.  It  is  to  me,  my 
lords,  a great  happinefs,  that  it  has  arrived  at  this  ilage,  when 
the  fubjecl  wdll  be  examined  by  the  rules  of  legal  reafoning, 
nvithout  an  appeal  to  the  paffions  of  men,  or  any  attempt  to  in- 
fluence the  argument  by  topics  deduced  from  .extrinfic  matter. 
J Ihould  be  forry  when  I return  to  my  own  houfe,  that  paffion 
fliould  fo  far  make  me  forget  my  reafon.  It  is  the  duty  of  every 
•man,  whether  proiecutor  or  advocate  for  the  profecuted,  to  pro- 
mote the  ends  of  juftice,  and  obtain  decifions  upon  argument, 
pid  argument  alone.  It  is  not  the  duty  of  counfel  to  determine 
the  w^eight  of  argument : they  are  to  offer  the  bell  arguments 
.they  can  ; when  they  pafs  that,  they  pafs  the  .bounds  of  duty. 

This,  my  lords,  is  faid  to  be  a verdicl  againil  evidence,  becaufe 
.the  credit  of  the  principal  witnefs  was  fuch,  as  that  lie  deferved 
no  credit,  and  that  nov/,  if  the  verdidl  be  fet  afide,  new  evidence 
will  be  offered,  fmce  come  to  the  knowledge  of  the  party,  further 
to  Ihew  that  the  witnefs  did  not  deferve  credit. — Another 
ground  is  this,  that  the  Hreriff,  who  returned  the  jury,  had  a preju- 
dice againft  the  accufed,  and  laboured  to  procure  apannel  prejudicial 
againil  Mr.  Rowu^n.  Another  ground  is,  that  one  of  the  jur-ors 
had  expreffed  himfelf  in  a certain  Y/ay,  fl'icwing'he  had  an  ill 
opinion  of  Mr.  Row'An  upon  fome  fubjecl  or  other.  Such,  my 
lords,  are  the  grounds  fpecified  in  the  notice.  A further  objec- 
tion was  made  from  the  bar,  of  which  no  notice  was  given, 
namely,  that  one  of  the  judges  had  mifdirefted  the  jury.  If  there 
be  any  weight  in  it,  the  parfy  by  llridl  form  can  derive  no  ad- 
vantage from  it — but  1 do  not  coniine  myfelf  to  form,  it  is  my 
defire  that  this  matter  fnoiild  be  fairly  enquired  into  according* 
t.o  the  rules  of  law  ; therefore  I willobferve  upon  that,  and  make 
-fuch  anfvver  to  it  as  occurs  to  me^  firll. calling  upon  your  lord- 
fhips  and  the  gentlemen  in  this  court,  for  beyond,that  I defire  no 
attention,  to  give  me  an  impartial  hearing.  I appeal  to  thofe 
only  who  have  knoivledge  of  law  and  the  rules  of  cool  reafon  ; 
the  red  is  matter  of  indifference.  My  lords,  this  information 
was  filed  a year  fince  againil  Mr.  Rowan  ; he  was  arrelled  upon 
a previous  information  which  was  returned  to  the  Crown-office 
in  Hilary  Term,  1793  ; a noli  profequi  was  entered  upon  that, 
by  reafon  of  a millake  in  copying  one  of  the  words,  fo  that  if 
'brought  to  trial,  he  mull  have  been  acquitted  without  entering 
into  the  merits.  Another  informiation  w'as  filed  ; that  was  pleaded 
-to,  and  immediately  an  application  was  made  to  have  him  tried 
in  Michaelmas  Term.  The  court  conceived  that,  confillent  with 
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the  difcharge  of  general  duty,  it  was  impoflible  to  have  him  tried 
then,  and  this  term  was  appointed.  The  pannel  was  returned  to 
the  office  in  the  ufual  manner  ; I have  a right  to  fay  fo,  becaufe 
there  is  no  fuggeftion  to  the  contrary  ; and  it  was  open  to  any 
man  who  pleafed  to  look  at  it.  On  Wed-nefday  fe’nnight  the 
record  came  to  be  tried.  The  juiy  were  called  at  ten  o’clock ; 
they  were  called  a fecond  time,  a third  time,  and  a fourth  time  ; 
and  it  was  not  till  near  twelve  o’clock  that  the  fury  were  fworn. 
All  that  time  there  was  no  challenge  taken  to  the  array.  No  ap- 
plication was  previoufly  made,  no  fuggeftion  filed  to  have  the 
‘venire  directed  to  any  other  officer  than  tlie  gentleman  who 
returned  the  pannel.  But  when  the  jurors  were  called  to  tlic 
book,  ie'^Lial  were  challenged  and  a pretty  general  queftion  was 
put  to  feveral,  I do  not  fay  to  all  of  them,  to  declare  whether 
they  fiad  delivered  any  opinion  upon  the  cafe.  To  that  queftion 
I beg  attention  from  every  impartial  man — They  were  permitted 
to  give  anfwers,  though  I rely  upon  it,  that  by’’  law,  in  a cri- 
minal cafe,  the  party,  had  no  right  to  put  fucli  a queftion.  So 
that  after  an  hour  and  half’s  deliberation,  the  party  knowing 
who  were  to  be  called,  fuch  as  were  thought  proper  to  be  quef- 
tioued,  were  examined  and  permitted  to  anfwer.  But  the  fair- 
nefs  with  which  this  profecution  was  intended  to  be  conduced  is 
manifefted  by  another  circumftance.  A juror  of  the  name  of 
Dichfon  wa?  actually  fworn,  and  afterwards  he  faid  he  had  giverr 
an  opinion — it  was  defired  that  he  might  be  difeharged.  I in- 
ftantly  gave  my  confent.  Mr.  Curran  defired  not  my  confent, 
but  that  I fliould  move  it  myfelf ; I did  move  it,  becaufe  I 
thought  it  was  right  to  have  him  difeharged.  The  jury  were 
then  fworn.  and  the  merits  were  gone  into.  "^IVvo  witneffes  were 
produced,  one  fweai'ing  to  the  a(!dual  faff  of  piibllfhing  the  very 
paper  in  the  record ; another,  who  though  he  did  not  fwear  to 
the  very  paper,  yet  did  give  fuch  evidence  as,  if  he  was  wor- 
thy of  credit,  niuft  give  every  reafonable  man  convidlion,  that 
it  was  the  very  fame  libel.  Three  witnefles  were  produced  and 
examined  to  the  credit  of  Lyjler,  the  witnefs  for  the  crown  ; — 
one  did  not  fay  he  was  unworthy  of  credit,  hut  that  he  would 
hefiwate : another  was  not  much  inclined  to  give  him  belief  ; and 
it  is  infifted  that  fuch  evidence  was  direfi:  and  pofitive  to  take 
away  his  credit,  and  therefore  your  lordfhips  fhould  fet  afide  this 
verdift.  The  crofs-examination  by  the  counfel  for  Mr.  Rowan 
' throughout, diredly  and  in  terms,  admitted  that  there  was  a meet- 
ing that  day  at  Copc-ftreeti  that  Mr.  Rowan  was  there,  and  that 
the  Volunteers  were  there  affembled  ; the  whole  crofs-examina- 
tion went  to  that  fad  ; the  drefs  and  uniform  of  the  Old  Volun- 
teers, every  fad  was  infifttd  upon,  and  it  was  not  until  yefterday, 
in  a l;ind  of  ioke,  that  the  contrary  was  infifted  upon.  Mr. 
Rowan’s  affidavit  does  not  deny  the  meeting. — Away,  therefore, 

with 
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with  the  childifli  obfervation,  that  a man  could  not  be  called  from 
a meeting  which  did  not  appear  to  exlil. 

I will  now  come  to  the  merits  of  the  cafe  upon  the  ohjedlionfi 
made.  There  was  nothing  omitted  which  could  be  faid  for 
Mr.  Rowan  ; it  is  not  lit  for  me  to  fay  that  any  thing;  was  faid 
which  ought  not  to  have  been  faid.  But,  my  lords,  fcrnething 
was  faid  with  regard  to  the  right  of  courts  to  fet  afiJe  vcrdids 
in  criminal  cafes,  not  capital : no  man  difputed  the  right,  or 
queftioned  it.  Mr.  Curran  went  into  the  hiltory  of  that  bra;jcli 
of  the  law  and  the  dodlirine  of  fetting  afide  verdifts  reoe  incon- 
fulto  ; how  it  was  with  regard  to  ancient  times,  I am  n(  t I’atis- 
^ed  ; butfure  I am,  and  fo  I hope  it  will  remain,  t»at  this  court 
will  have  a right  in  favour  of  the  defendant,  aed  in  his  favour 
only,  to  fet  alide  a verdi6l  againft  him.  B ut  the  exercife  of  that 
great  power,  touching  the  trial  by  jury,  rauii  be  applied  accord- 
ing to  the  known  rules  of  law.  Mr.  Curran  Hated  that  an 
exadh  inftance  was  not  to  be  found  in  the  books,  and  from  the 
hurry,  I fuppofe,  in  which  he  had  confidered  the  fubjeil,  he- fell 
into  the  obfervation  that  the  pradlice  is  of  fo  modern  a date  that 
many  precedents  could  not  be  found  : he  confined  it  to  the  two 
lail  reigns  ; but,  my  lords,  the  reports  in  William  IlPs.  time  ar^ 
full  of  fuch  applications;  the  practice  prevailed  in  the  reign  of 
Car,  II.  how  much  earlier  I cannot  fay — there  are  an  infinity  of 
cafes  upon  the  fubjedi,  and  he  was  right  when  he  faid  there  was 
no  fuch  cafe  as  this  ; and  before  your  lordlhips  make  a precedent 
of  this,  I am  fure  you  will  give  it  all  the  attention  it  deferves. 
I repeat  the  obfervation,  that  the  confequence  of  this  determi- 
nation to  the  public  and  the  adminiftration  of  criminal  jullice, 
is  of  the  laftimportance  ; and  that,  however  right  it  is,  that 
Mr.  Rowan  Ihould  feek  redrefs  by  thefe  means,  and  that  every 
poffible  exertion  Ihould  be  made  in  favour  of  a man  Handing  a 
culprit  at  your  bar  ; yet,  my  lords,  the  confideration  of  that  man, 
or  any  other,  let  him  be  w’ho  he  may,  dwindles  to  a thing  of  no 
value,  when  compared  to  the  general  juHice  of  the  country. 
There  can  be  no  diHindlion  here ; and  here  alone  there  is 
equality  among  fubjedls,  between  the  higheH  man  in  the  Hate, 
and  the  men  who  (bout  in  the  hall  at  the  names  of  Titus  Oates 
and  Algernon  Sidney.  The  cafe,  my  Lords,  comes  then  to  this, 
whether  upon  the  affidavits  whicli  have  been  made  you  fhould 
let  afide  this  verdict  ? They  fay  there  affidavits  are  to  be  taken 
as  true — I fay  they  are  not : they  were  made  s^nd  produced  in 
court  in  my  abfence.  I was  called — I knew  no  more  of  them 
than  the  man  in  WcHmInHer-hall.  I heard  them  read,  and  it 
did  Hrike  me,  that  they  were  of  fuch  a nature,  that  I ought  not 
to  give  an  anfwer  to  them ; I therefore  did  not  confent  to  a rujie 
unlefs  caufe,  but  was  ready  to  meet  the  counfel  at  the  moment. 
It  is  to  be  taken  as  true  that  fuch  affidavits  are  made  ; that  Mr. 
Rowan  can  find  two  witnefles  fwearing  to  thofe  fa^is  whicli 
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have  been  ftieiitioned  ; but  it  cannot  be  taken  a&  true,  that’thdie' 
alledged  fatds  arc  true;  it  is  not  for  your lordfliips  to  fay  they  arc- 
true  or  falfe  ;■  nor  if  vvitneffes  were  found  to  fay  that  what  has 
been  ilated  refpedling  Perrin  was  falfe,  could  you  determine  that 
but  wdiether  you  fend  it  back  to  fee  whether  a jury  w'ould  give 
them  credit  or  not,  that  is  what  you  are  to  determine ; you  are- 
to  fend  it  back  to  let  in  the  fame  fpecies  of  evidence  which  has 
been  already  adduced  without  fuccefs.  As  to  Mr.  Rowan’s 
affidavit,  he  fwears  to  fomething  he  heard,  and  fomething  he 
believes — that  muff  be  taken  as  true  ; that  is,-  that  he  heard 
fomething  and  that  he  believes  it- — if  that  were  a ground  for  a 
new  trial,  verdidf  may  be  had  after  verdidf.  Something  has- 
been  fpread  abroad,  that  your  minds-  might  be  influenced  by 
fomething  without  doors — a thing  impoflible.  Let  the  cry  bii. 
wliat  it  may  by  the  feditious  and  the  turbulent,  the  whole  will 
be  thought  of  rightly  on  a future  day.  What  has  been  faid  can- 
not influence  you,  who  will  determine  according  to  the  rules  of 
law.  It  is  defired,  that  you  will  fet  afide  this  verdicl,  that  evi- 
dence may  be  given  to  flicw  Lyjler  is  not  worthy  of  croelit* 
Gentlemen  have  argued  this  cafe,  certainly  of  the  firii  talents  and 
ingenuity,  fome  of  tliern  have  had  as  much  experience  in  thefe 
matters ; as  any  gentleman  who  has  the  honour  of  wearing  a 
'bar  gown  ; but  I mull  fay  feme  little  things  fell  from  them, 
which  w’ere  rather  extraordinary  ; one  gentleman  faid  he  had 
only  got  his  brief  the  night  before  ; another  faid  he  had  get  his  on 
his  way  to  court ; but  they  knew  the  affidavits  were  to  be  made, 
they  heard  them  read  the  day  before  ; fomething  w'as  faid  of 
a cafe  which  had  S.  oppohtc  to  it  in  the  margin.  I believe 

there  arc. not  many  gentlemen  who-  could  recclledl  cafes  in 
the  books  cited  as  from  manuicript  cafes,  and  quote  them  as 
fuch  from  mernovy.  I have  ufed  great  diligence  upon  the  fub- 
jesfi,  and  agree  with  Mr.  Curran,  there  is  not  one  to  be  found. 
You.  are  defired  to  fet  aflde  the  verdidt,  becaufe  the  witnefs  was 
«ot  to  be  credited.  Wffio  m.adeyou  judges  of  that  : Are  you  the 
guardians  of  the  lives,  the  liberties  and  the  properties  of  the 
people  ? W’hich  of  you  determines  the  credit  of  the  witneffes4? 
1 have  fat  at  my  lamp  the  moil  of  the  night  and  have  found  no- 
thing like  this.  But  I will,  for  a moment,  fuppofe  what  I do 
not  admit,  that  it  might* be  a ground  for  fetting  afide  the  ver- 
didl  : bring  it  to  the  tell  of  reafon,  bring  it  to  ilie  bar  of 
fenfe  where  it  fliould  be  tried.  You  are  to  fet  afide  a verdidl, 
to  let  in  evidence  to  the  credit  of  a witnefs,  wdien  his  credit 
was  impeached  ; witneffes  were  examined  to  his  credit,  and  fo 
llrong  fay  the]’’  was  the  evidence  againll  him,  that  it  ought 
to  have  dellroyed  liis  credit.  The  cafe  was  made,  witneffes 
were  examined,  and  the  whole  \s’as  left  to  the  jury.  For,  my 
lords,  it  is  a fad  mlllake  which  has  been  fent  abroad,  that  be- 
caufe one  witnefs  fays  another  is  not  to  bo  believed,  that  there- 
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fwe,  vvh^it  the  fofl;  fays  is  true.  Are  the  jury  to  give  up  alJ.' 
the  circLimfiances  ? I’heir  own  obiervation  to  the  opinion  of 
another  man  perhaps  as  much  prejudiced  as  any  f But  here 
the  matter  was  examined  ; they  were  prepared  with  evidence  to 
the  liidory  of  this  man’s  life,  and  after  a verdidl  is  had  upon 
that,  fome  men  are  picked  up  in  the  dreets  to  give  fome 
evidence,  that  is,  that  they  do  not  believe  the  witnefs,  to  eke 
out  a ground  for  fetting  ahde  the  verdidl,.  in  n cafe  where  the 
ohjcftion  ba.s  been  already  m.adc  and  already  tried.  Blere  in- 
cidentally let  me  obferve  upon  another  part  of  the  cafe.  The 
verdidl  is  agalnd  evidence,,  becaufe  the  witnefTes  were  not  to 
be  believed  : there  is  no  man  fo  young  at  the  bar  as  not  to  fee 
the  futility  of  fuch  an  argument ; a man  may  have  d-iferedited 
himfelf  upon  various  pccafions,  and  yet  may  give  fach  tedi-. 
mony,  accompanied  witli  other  circurnllances,  as  lhall  entitle 
him  to  belief,  though  a thouland  /liould  oppofe  him.  “ My 
Good  Lord  Primate  of  Armagh,  do  you  know  Mr.  Lyder  r” 
“ I do,.  1 have  known  him  concerned  in  many  tranfactions  of  a 
bafe  nature,  he  is  not  to  be  believed.”  What : if  that  was 
fvvorn  to  by  that  faint  upon  earth,  fnall  the  pofitive  fvvearir.g 
diferedit  the  teilimeny  thougli  it  be  accompanied  with  circurn- 
Uances  wliich  fpeak  its  truth  Can  that  be  law  I hope  net, 
lor  it  is  not  realon.  There,  are  cafes  which  lay  a verdidl  fhaii 
p-ot  be  let  afide,  though  an  incompetent  witnefs  has  been  ex- 
amined, who  was  not  known  to  be  incom.pctent  at  the  time,. 
That  is  a hrong-er  cafe  than  the  prefeut,  and  applies  to  the 
ground  of  objefdion  vviih  refped  to  the  jury.  Tz^rficr  v.  Peartcj, 
i Durnf.  y Eajl.  717. — IV nghi  v.  Lhilcr,  q Bu7\  1244. — Here 
I mu  ft  trefpafs  upon  p)ui  loulHiips  time  to  take  notice  of  ano- 
ther obfervation.  It  is  infifted  that  you  ought  the  rather  to  let 
him  in,  becaufe  this  was  .an  information  hied  e.v  ofjiclo  by  the 
Attorney  General,  by  which  he  was  depriv.ed  of  an  opportu- 
nity qf  knowing  the  witnefs  againft  him,  and  coufequentiy  that 
tlioiigfj  in  ordinary  cafes  a new  trial  ought  not  to  be  granted 
upon  that  ground,  yet  here  it  ought.  The  gentleman  wlia 
made  this  obfervation,  was  here  again  a little  hurried,  for  if  he  had 
refietftcu  one  moment,  he  would  lee  that  the  cafes  arc  precifely  the 
fame.  The  party  in  an  indidlment  has  no  right  to  fee  the  ex- 
aminations till  trial,  and , ibmetimes  not  even  then.  In  an  in- 
formation he  has  00  right  to  fee  them.  So  that  whether  it  be 
an  information  or  an  indictment,  he  is  alike  forbid  to  fee  the 
examination.  If  he  be  profecuted  by  indidiment,.  the  examina- 
tion will  be  retuined  to  the  crown-olhce.  If  by  information,  the 
examinations  are  put  into  the  fame  crown-ofiice  on  tbe  hrft  day 
of  tbe  term.  It  was  faid  that  in  the  cafe  of  an  indidtment, 
what  was  fworn  could  be  known.  All  that  could  appear  would 
be  that  fome  of  the  giand  jury  might  forget  their  oaths  and  dif- 
dofe  tbe  fecrets  of  the  profecution,  though  they  are  fpccially 
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fworn  not  to  mention  what  appears  upon  the  examinations^ 
This  obfervation  was  made  without  thought,  therefore,  and  could 
not  have  been  made  for  any  good  purpofe  with  refpeft  to  this 
motion ; it  v/as  made  for  nothing  but  to  Imprefs  the  people 
with  an  idea  that  there  has  been  feverity  or  oppreflion  in  this 
cafe,  not  allowable,  and  that  the  fubjedl:  has  been  put  under  dif- 
ficulties, not  occurring  in  the  ordinary  courfe  of  juftice.  But 
upon  a cool  enquiry  it  will  be  found  that  the  manner  of  proceed- 
ing makes  no  difference  in  the  cafe.  If  there  be  any  way  by 
\vhich  the  informations  In  the  crown-ofHce  can  be  got  at  (I  hope 
there  is  not)  he  might  have  made  ufe  of  that;  but  Mr.  Rowan 
was  apprifed  ; he  came  here  with  wltn(;fres  to  trace  fafls  liappen- 
ing  at  various  times  ; he  put  his  defence  on  that.  Mr.  Lyjler^s 
uame  was  inferted  in  the  papers,  and  it  was  notorious  for  many 
months  that  he  was  the  man.  But  I difclaim  that,  your  lordfhips 
have  no  right  to  know  it,  but  you  know  that  Mr.  Rowan  came 
prepared  with  witneffes  agaiiift  him.  Another  obfervation  oc- 
curs. I will  luppofe,  what  I never  will  admit  till  a folcmn  de- 
cifion  is  had,  that  the  obje6lion  made  on  account  of  the  want 
of  credit  would  be  a good  ground  for  fetting  afide  the  vevdidt, 
even  after  that  credit  had  been  examined  to,  or  provided  no  wit- 
iiefs  was  found  to  come  forward,  yet  you  cannot  entertain  this 
motion,  for  the  knowledge  of  the  exiftence  of  the  evidence  fince 
the  trial  is  not  fworn  to.  Mr.  Rowan  has  made  an  affidavit 
that  he  did  not  know  it ; that  affidavit  is  to  be  taken  as  true — 
I believe  he  did  not.  But  he  appeared  by  attorney,  he  de- 
fended by  attorney,  and  it  is  not  fworn  even  to  his  belief,  nor 
has  his  attorney  fworn,  nor  is  there  a fyllable  to  tell  you  that 
thofe  concerned  for  him  were  not  apprized  of  the  faft.  If  thefe 
affidavits  be  admitted,  there  is  nothing  to  be  done  but  conceal 
every  thing  from  the  party,  to  keep  back  that  which  may  even- 
tually ferve  the  motion  for  a new  trial,  in  cafe  of  any  thing 
againfl  him.  1 feel  that  if  this  were  an  ordinary  cafe,  the  bare 
llatement  of  the  fad  would  drive  the  motion  out  of  court ; the 
fad  has  been  enquired  into  by  the  jury  ; notwithftanding  what 
has  been  faid  of  the  witnefs,  he  may  have  told  the  truth,  and  it 
is  impoffible  It  ffiould  be  othsrv/ife. 

The  other  objedion  is  that  one  of  the  jurors  did  not  fland  in- 
different ; a ground  of  challenge  which  was  not  taken,  and  not 
having  been  taken,  the  verdid  fhall  be  fet  afide  and  the  party 
have  a new  trial.  The  flatute  law  has  direded  that  in  treafon 
tile  party  ffiall  have  a copy  of  the  pannel  a certain  number  of 
days  ; in  no  other  cafe  has  the  party  fiich  a right,  he  is  to  take 
his  challenge  as  the  party  comes  to  the  book  ; that  is  the  law 
of  the  land,  that  has  been  the  fimple  law  under  which;  our 
anceftors  lived  happy  for  ages,  by  which  juries  have  been  chofen 
and  formed,  who  have  for  ages  proteded  every  thing  (fear  to 
Britons  and  Iriffimen  j and  now,  for  the  firft  time,  I will  tae  bold 
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to  fay,  in  any  criminal  or  civil  cafe,  the  verdict  is  to  be  fet  afide 
becanfo  there  lay  a ciiallenge  to  a juror,  not  known  to  the  party 
at  the  time  of  the  verdict.  1 will  fuppofe  that  there  was  a 
principal  caufe  of  challenge  to  this  man  ; no  iullance  of  fuch  a 
cafe  can  be  produced  where  that  was  a ground  for  a new  trial ; 
there  is  no  neceility  to  examine  further  into  the  circumftances ; 
there  is  no  caufe  of  challenge  now  Hated — What  is  it  ? There 
was  an  .'Humination  in  Dublin  kit  Aiigull:,  when  the  juror  and 
Athnjon  fell  into  converfation  of  and  concerning — What  ? the  libel 
calling  the  citizens  to  arms  ? No  fuch  thing — But  an  illumina- 
tion takes  place  for  the  capture  of  a town,  they  fall  into  a con- 
verfation about  the  Volunteers  in  general,  in  which  the  juror 
faid,  the  country  could  not  profper  unkfs  Hamilton  Rozvan  and 
Napper  Tandy  were  hanged  or  tranfported  ; not  a fyllable  re- 
fpedting  the  matter  in  hand — Not  one  word  of  this  matter. 
Would  that  be  a caufe  of  challenge  to  a juror?  Moft  undoubt- 
edly not — and  the  man  who  ufed  the  expreflion,  fuppofmg  he 
did  ufe  it,  gave  no  caufe  of  challenge,  and  now,  though  the 
eleven  others  agreed  in  that  verdidl:,  you  are  to  fend  it  back  to 
a new  trial — For  what  ? to  have  two  triors  fworn  to  afeertain 
whether  Mr.  Perrin  was  a perfon  to  be  challenged  or  not. 
The  juror  gave  an  opinion  of  different  men  upon  a political 
fubje^d.  What  man  is  there  who  has  not  given  an  opinion 
upon  fuch  a fubjedf  ? If  there  be,  he  is  cold  to  the  interefts  of 
his  country.  But  does  it  apply,  that  the  man  ufing  fuch  expref- 
fions  is  not  competent  to  meet  a queftion  of  fa6Is  upon  evidence 
before  him,  though  the  party  may  be  concerned  in  a particular 
meafure  not  agreeing  with  his  opinion.  I may  think  the  con- 
dudd  of  a man  dangerous  ; I may  fpeak  of  the  confequences  of 
his  condudi  as  I think.  But  docs  it  follow  that  fuch  a man 
pafTing  a verdidi  upon  his  oath  upon  the  examination  of  wit- 
neffes  to  a particular  fadl,  is  therefore  to  be  unfavourable  to  the 
perfon  of  whom  he  had  entertained  the  opinion  ? Was  there 
a fingle  allufion  to  the  matter  in  queftion  ? Tt  is  not  a caufe 
cf  challenge  to  a man,  that  he  has  delivered  an  opinion  upon 
the  very  fubjedi  : he  miift  have  done  it  through  malice  and 
with  an  improper  view ; and  the  reafon  is,  that  an  honeft  man, 
may  deliver  an  opinion  upon  what  appears  before  him,  con- 
cerning which,  when  examined,  he  may  have  a different  opi- 
nion ; even  upon  the  fubjedd  itfeif,  it  muft  be  clearly  fhewn, 
that  the  opinion  was  unfair  or  malicious,  2 Salk,  589.  But 
fee  what  is  dehred  ; fuppofe  it  a caufe  of  challenge,  fuppofe  it 
a principal  caufe  of  challenge,  then,  my  lords,  I fubmit,  that 
the  verdldd  fhould  not  be  fet  afide ; becaufe,  by  law  the  chal- 
lenge muft  be  taken,  if  to  the  array,  before  a juror  is  fworn  ; 
if  to  the  polls,  it  muft  be  as  each  man  comes  to  the  book.— - 
So  very  ftrong  is  it,  that  after  one  juror  is  fworn,  the  law  will 
n ot  allow  a challenge  to  the  array ; and  yet  where  would  be 
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t'lre  difficulty  ? but  fucb  wiis  the  fimplicity  'of  oiir  ancient  law^ 
that  it  would  not  allow  it,  Hob.  235.  And  now,  my  lords, 
after  the  party  has  taken  all  the  advantages  which  he  could 
take,  adting  quedions  he  had  no  right  to  aflc,  putting  afide  a 
juror  a^Lually  fworn,  after  having  tlie  advantage  of  every  thing 
winch  he  could  defire  ; you,  my  lords,  and  the  people,  (for 
they  are  appealed  to  upon  a juehcial  trial!)  liave  been  told, 
that  this  t'dal  was  carried  on  by  cruel  and  nnjull  \Ticaiis,  and 
you  are  clef.red  to  fet  afjde  this  verdict,  upon  matters,  fuggeded 
in  theie  affidavits,  refpeffing  a juror,  which  was  uo  caufe  oj 
challenge,  upon  a fuppefed  conveifation,  as  it  feerns  to  me^ 
touching  the  volunteers,  probably  over  a bowl  of  punch,  and  not 
about  the  fubjeft  of’any  trial. 

I now  come  to  the  third  objeiffion,  that  the  ditriff  has  been 
partial : Mr.  Ivozi’an  fwcars,  as  to  his  belief,  that  the  Iherlff 
has  an  odice  under  government — is  a militia  officer,  and  coii- 
duClor  of  a paper,  commonly  called  a government  newfpaper — 
that  the  fheriff  is  prejudiced  againd  him— and  that  the  panne! 
was  returned  by  hlr.  GijfdnJ,  or  his  fub-lherifr,  and  tliat  he 
Jaboured  to  return  a pannel  which  he  cithei:  knew  or  believed 
to  be  prejudiced  againd  Mr.  Rowan.  Jf  the  affidavit  has  any 
meaning,  it  means  this,  that  there  lay  a chaljenge  to  the  array, 
for  that  the  Iheriff  was  partial,  ,and  procured  a jury  for  the 
purpofe  of  coovicling  Mr.  Rov/a-n.  He  is  not  pleafed  to  inform 
Tcur  lorddiips  -when  he.  heard  of  thefe  .fadts,  or  when  he  firft 
formed  his  belief.  was  not  omitted  from  want  of  recol- 

lection in  liimfelf,  or  tlipfe  who  advifed  him  ; becaufe,  in  hig 
affidavit  touching  the  evidence,  he  takes  care  to  tell  you,  that 
he  did  not  hear  of  it  till  after  the , trial  ; fo  that  it  do  ^s  not 
appear  that  Mr.  Rowan  was  not  apprized  of  this  when  the  jury 
came  into  the  box — when  the  ‘verAre  iiTued — when  the  trial  at 
bar  was  moved  for  in  Michaelmas  term,  or  when  he  put  in  his 
plea— look  at  the  fituation  in  which  your  lorddiips  Hand— look 
at  what  precedent  you  are  called  upon  to  make — yc-u  let  the 
man  take  his  trial,  with  an  objection  ,in  his  poffiffion  that  may 
fet  afide  all  the  proceedings,  and  he  declines  to  make  it — th? 
party  is  to  be  tried  by  u jury — he  fubmits  to  the  jury,  for  he 
made  no  challenge,  he  is  found  guilty,  and  now  be  fays,  I had 
a caufe  of  challenge,  I took  my  chance — fend  me  to  anc-dief 
trial,  that  I may  make  it.  My  lords,  I would  almofl  alk,  i§ 
this  decent  1 — the  law  protects  every  man,  gives  him  a right  to 
have  a fair  jury,  the  law  points  him  out  the  way,  and  he  is 
TiOt  to  overboiind  thofe  limits,  to  do  that  which  has  not  been 
doue'fince  the  days  of  our  Saxon  anceflors.  He  knew  thefe 
fafxs,  that  Gijfhrd  v/as  fncrlff,  that  he  was  an  officer  in  the  mi- 
litia, that  he  had  a place  in  the  revenue — wliat  had  he  to  do  ? 
Mr.  Rowan  had  able  counfel,  men  of  the  firll 'talents  and  in- 
form?:tion — his  remedy  was  eafy  and  without  delay  or  expence 

— why 


{ ) 

^^V7iiy  not  coilie  in  here  and  fugged  the  fa<5ls?  If  he  had, 
the  venire  vvoYild  have  gone  to  the  other  fheriif,  and  Giffard 
could  not  have  meddled.  But  mayhap  the  other  fiie.iff  is 
partial — fugged  tliat  then,  and  if  the  objediion  be  Aveil  foimd- 
td,  the  venire  will  go  to  the  coroner.  If  the  objedion  would 
not  be  fuflicient  for  that  purpofe,  it  cannot  be  fuffieient  for 
this  purpofe  ; but  it  is  faid  he  was  not  aware  of  this  fuggef- 
tion  ; I will  not  impute  it  to  the  counfel — Mr.  Rov/an  mud 
have  been  aware  of  it  whcil  they  came  into  the  box — why  not 
challenge  the  array  ? He  forgot  to  do  that,  till  one  of  them 
was  fworn  ; — then  why  not  challenge  for  favour  ? Where  arc 
thefe  men  who  have  told  him  thefe  dories?  Why  do  they  not 
make  affidavits  ? Why  does  he  t^ke  a chance  for  a verdid, 
knowing  thefe  fads  ? Having  takeii  his  chance,  he  now  calls  upon 
you  to  fet  afide  the  verdid  upon  that.  Make  that  example, 
my  lords,;  i^nd  you  overfet  the  criminal  law,  that  which  is  the 
guardian  of  our  lives  and  properties,  and  you  make  it  depend 
upon  the  art,  dedgn  and  knavidi  condiid  of  thofe  concerned. 
The  objedion  is  founded  upon  the  condud  of  the  ffieriif ; that 
condud  was  known  previous  to  the  trial,  therefore  1 rely  upon 
it,  that  this  verdid  ought  not  to  be  fet  ahde  ; and  if  it  be,  it 
will  be  an  example  big  with  dangerous  confequences.  It  has 
been  faid,  Mr.  Gljfard  did  not  anfwer  the  affidavits,  and  there- 
fore they  muft  be  taken  as  true — Mr.  Rowan  believes  what  he 
has  fworn,  but  are  the  fads  true  ftiil  ? No.  He  might  have 
produced  perfons  to  prove  the  fads — Giffard  has  not  anfwcred 
the  affidavits,  it  was  offered  to  let  him  anfw'er ; but  you  mull 
put  that  out  of  the  cafe  ; whether  he  be  ready  to  anfwer  them 
or  not,  I do  not  know,  and  I do  not  care.  I at  once  faid  to 
the  genilcmen,  I meet  you  on  your  own  ground — Giffard  could 
not  make  an  affidavit  in  this  cafe,  he  may  make  one  extra-judicial" 
ly  if  he  pleafes. 

I come  now  to  the  other  objedion,  which  they  had  no  right 
to  make — the  mifdiredion  of  the  judge  : the  eloquent  gentle- 
man applied  it  as  plcafantly  as  any  ferious  fubjed  could  be  ap- 
plied ; the  whole  was  fophillry  or  joke. — He  imputed  this  to  one 
of  your  lordflups,  that  the  jury  were  to  find  againfi  Mr.  Rowan, 
becaufe  he  did  not  (hew  that  the  fads  did  not  happen,  where 
fo  many  perfons  were  prefent.  Your  lordfliips  bell  know  what 
the  obfervatio.ns  you  made  were — the  trial  flood  thus,  witnefTes 
were  examined  for  the  profecution — witnefTes  were  examined  to 
diferedit  thefe,  which  is  always  matter  for  the  jury ; there  was 
clear  evidence  of  the  guilt  of  Mr.  Rowan,  if  they  believed  the 
witnefTes ; but  witnefTes  were  produced  to  diferedit  the  firfl. 
The  jury  were  to  confider  how  far  the  opinions  of  thofe  perfons 
were  to  have  weight,  and  every  circumflance  was  to  be  taken 
into  confideration.  It  was  taken  as  true,  that  there  was  a 
meeting,  that  Mr.  Rowan  was  prefent  at  the  meeting,  and  the 
queftion  was.  Whether  he  publifhed  fuch  a paper  there?  If  there 
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war,  fijch  a meeting  and  he  was  there^-  It  raiud  occur  to  every 
perfon,  that  if  he  v/anted  to  diferedit  the  Vvo'tnefles,  It  could 
be  heft  done  by  fliewing  that  he  did  not  publlfh' the  paper.  It 
v/as  a judicial  eiKjuiry  Into  a quelfion  of  fa£f,  and  it  was  a pro- 
per cb'fc-rvation,  I'uggeding  itfelf  to  the  mind  of  any  honelfc 
■jndge,  to  fay,  you  are  to  confider,  here  there  was  a meeting; 
if  you  believe  that  there  is  not  a witnef^  produced  from  this 
number  to  contradift  the  evidence,  it  was  a natural  obfervation, 
but  no  direbdion  was  given  to  the^jury;  your  lordfhips  gave 
your  opinion  up<,u  the  libel,  whether  right  or  wrong  is  not  the 
'enquiry:  there  are  fev/rcafonahle  men,  who  have  read  or  fnall 
hereafter  read  that  paper,  who  will  not  feel  that  it  was  the  moft 
dangerous  and  feditious  libel,  pubHihtd  at  the  time  it  was,  that 
■ever  came  from  the  prefs.  But  your  lordHiips  told  the  jury, 
that  notwitlillaiiding  what  you  faid,  they  were  to  form  their 
‘own  opinion;  I do  not  rely  upon  the  want  of  notice,  but  upon 
a full  and  fair  difeufiion,  let  this  cafe  be  decided  as  the  law 
■admits.  One  topic  more  remains,  ray  lords,  I fhould  never 
“touch  upon  it,  if  fo  much  had  not  been  faid  about  it,  more 
•than  ever  was  known  to  pafs  from  the  lips  of  counfel — I fpeak  of 
Mr.  Rowan’s  own  affidavit,  and  the  credit  to  be  given  to  it. 
I am  not  to  fpeak  of  the  credit  given  to  any  man,  it  is  not 
my  province  ; but  it  is  the  firn;  time  I ever  heard,  that  a man 
■ fwearing  to  his  own  innocence  fiiould  affetf  the  determination 
‘of  a judge  in  a criminal  cafe.  A great  prefs  was  made  upon 
this  : — we  were  told — I know  not  what — and  what  if  I did 
know',  I choofc  not  to  repeat — of  the  confequences  that  might 

• attend  a belief  of  this  gentleman’s  affidavit  : I am  not  appre- 
‘ henfive  of  any  confequences  from  it : the  public  mind  is  tran- 
quil upon  fuhjedts,  and  whatever  tumult  or  noife  is  made  by  the 
little  mob  behind  me,  or  any  where  elfe,  for  a few  hours,  or  a 
few  days,  the  learned  and  the  good  will  fee,  that  the  cafe  has 

-'been  determined  upon  the  known  rules  of  law,  and  that  juftice 

* has  been  adminiftered  to  this  gentleman,  as  to  every  other.  But 
“ the  faft  is  not  as  it  has  been  inliniiated  ; he  has  not  fworn  to  his 

innocence  ; he  has  not  fw'orn,  that  if  the  verdidf  be  fet  afide,  he 
has  a good  caufe  of  defence.  He  fwears  generally,  that  the 
teftimony  of  the  wutneiTes  is  not  true';  not  a fyllable  with  le- 
gard  to  his  innocence.  I delire  to  infer  nothing  from  this  ; but 
I defire  that  nothing  may  be  inferred  from  w'hat  he  has  fworn, 
to  what  he  has  not  fw'orn.  It  is  laid,  he  is  a genireinan  of  great 
worth,  I knew  him  not,  1 dare  lay  he  is  ; if  he  be,  it  may  fiir- 
nifh  feme  dedufiion,  that  there  was  fomething  which  he  could 
not  deny  ; — I dehre  not  to  prefs  it  further,  that  affidavit  can 
have  no  w'sight  in  the  difpofal  of  this  cafe,  and  I feel  fenfible, 
that  the  time  well  come,  when  it  can  have  no  effeCf  upon  the 
people.-  Blithe  their  opinion  what  it  may,  be  the  confequence 
what  it  may — -Fiui  jitjlii  'm — ruat  calum. 
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Mr.  Solicitor  General,  fame  ftde, — My  lords,  I was  in 
hopes  it  would  not  be  neceffary  for  me  to  addrefs  you.  This  is  the 
fjxth  day  that  th's  fubjecl:  has  taken  up  the  time  of  the  court,  .it  is 
impoflible  not  to  feel  it  as  trefpalEng  much  upon  your  time.  The 
fubjedt  has  been  magnified  into  confequence  not  neceffarily  be- 
longing  to  it ; you  have  heard  this  cafe  with  dignified  patience  and 
with  dignified  attention,  with  an  exemplary  degree  of  temper,  not 
dillurbed  by  the  efforts  of  unbridled  eloquence.  It  is  impoflible 
to  efcape  your  lordfliips  wifdom,  that  by  the  late  a£l  of  par- 
liament there  was  a latitude  given  to  the  jury  upon  the  fubjedf 
of  libels.  The  learned  gentleman  who  laboured  this  argument, 
•went  into  an  invefiigation  of  the  fafts,  very  briefly.  He,  in  an 
argument  of  three  hours  or  more,  a few  days  ago,  fcarcely  took 
•up  tea  m.inutes  in  the  invefiigation  of  fatPcs  : he  has  faftened  the 
fail  of  publication  round  the  neck  of  his  client;’^  that  pub- 
lication was  a calling  to  r.vms  to  introduce  a reform  in  the  re- 
prefentation  of  the  people,  and  an|  emancipation  of  the  Ca- 
tholics. He  faid  the  prefent  publication  was  the  “ honeft 
effufion  of  a manly  mind.” — Inllead  of  difcraiming  the  publi- 
cation, the  learned  counfel  has  made  a “ wreath  of  it  to  de- 
corate the  brows  of  his  client.”  Tin's  motion  is  to  fet  afide  the 
verdidl.  In  3 IViJf,  45.  S^’nine  v.  Hall.  Lord  Chief  Juliice 
"Wilmot  faid  in  this  cafe,  there  was  a contrariety  of  evidence  on 
both  fides;  and  although  I am  ftili  of  opinion  that  the  weight 
of  evidence  was  with  the  plaintiff,  yet  i dlfciaim  any  pov/er  to 
controul  this  verdidl  of  the  jury,  who  are  the  legal  confiitutional 
judges  of  the  fadl. 

My  lords,  I foiLear  to  follow  the  learned  counfel  for  the  defen- 
dant through  the  -vafl:  variety  of  matter  which  he  has  introduced 
upon  the  occafion  of  the  trial,  with  a degree  of  boldnefs  and 
freedom,  that  was  very  unufual  to  my  ear,  fcarcely  admilfible  in 
any  affembly,  the  molt  popular  known  to  the  country.  There 
was  another  circumRance,  I beg  to  put  to  your  lordfliips  mind  ; 
in  the  progrefs  of  the  crofs-examinations,  it  appeared,  that  at 
the  meeting  in  Cope-ftreet,  there  was  a new  fpecies  of  men^ 
under  the  cloak  of  old  volunteers,  with  new  devices  and  new 
badges  of  feditlon,  as  a harp  divcRed  of  the  royal  crown.  \ It 
v/as  moft  indufirioufly  pointed  out,  that  they/  were  the  old  anti- 
ent  volunteers.  The  witnefs  faid  the  men  were  dreffed  in  fcarlet 
burned  up  with  blue,  yellow,  &c.  Here  was  a declaration  of 
the  fadi,  that  there  was  a meeting  : give  me  leave  to  afk, 
was  that  fadl  capable  of  difproof,  namely,  was  there  a meeting 
of  volunteers  in  Cope-ftreet  ? — Did  that  fadl  reft  on  the  telli- 
mony  of  an  incredible  witnefs  ? — The  fadt  happened  thirteen 
months  ago ; there  was  full  opportunity  to  colledt  materials, 

* No  fuch  fa;ft  appeared,  or  was  afTertcd,  on  the  diredl  or  crofi-examiiia- 
'.;ion  oi’  any  of  the  witneffiM. 
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to  difprove  what  was  fworn  to,  with  regard  to  that  meetng. 
Was  ■ not  competent  to  Mr.  Rowan  todifcredit  the  man  if  his 
evidence  was  untrue,  to  prove  there  was  not  a meeting  on  the  i6th 
December,  1792,  of  volunteers  at  Pardcji's? — That  no  man 
appeared  there  with  fide  arms,  or  did  wear  tliofe  badges  of  fedi» 
tion.  Was  it  capable  of  difpioof? — Not  one  of  the  150  per- 
fons  have  been  brought  to  difprove  the  evidence  of  Lyjler^  that 
there  was  fuch  a meeting.  There  is  not  an  afiidavit  - to  prove 
the  innocency  of  the  party  accufed,  that  he  did  not  publilh  the 
paper  In  queflion.  My  lords,  is  this  a caie  in  which  your 
iordfliips  can  fay,  you  are  diffatisfied  with  the  verdidl  ? Or  that 
caie  in  which  the  court  can  fay,  thatjiiftice  has  not  bti  n done? 
It  was  faid,  that  it  will  do  no  harm  to  fend  this  cafe  back  to 
anotherinveiligation  ; but,  my  lords,  can  you  fend  it  back,  wilh- 
cnt  deciding  upon  the  credit  of  witnefies,  which  it  is  the.  pro- 
vince of  the  jury  to  decide  upon  ? Give  me  leave  to  obferve, 
upon  the  concurring  evidence  of  Morton  ; he  does  not  go  to 
the  collateral  part  of  the  cafe,  he  goes  to  the  very  principal  part, 
namely,  the  publication  of  the  paper  ; he  w'as  able  to  repeat  part 
of  the  paper  (which  he  faid  wasre'ad)  by  memory, ‘u/a.  “ Citizens, 
fohliers,  to  armsP 

This  verdift  is  fought  to  be  fet  afide,  in  order  to  give  tl^e 
defendant  an  opportunity  of  being  able  to  find  more  witnefies 
againfi:  the  credit  of  I yjlcvy  when  he  has  already  ranfacked  the 
province  of  Connaught  foi  evidence. 

If  you  do  fet  afide  the  verdia,  upon  the  ground  of  thefe  affi- 
davits, you  do  not  give  Lyjler  an  opportunity  of  vindicating 
his  charadfer,  which  has  been  depreciated  on  the  prefent  occafion. 

This  verdidl  is  fought  to  be  fet  afide  upon  the  ground  of  the 
challenge  to  the  jury.  I am  bold  to  lay,  there  is  not  a fingle 
authority  in  the  law  books  to  fhew  where  a verdidl  has  been 
fet  afide  for  matter  of  challenge.  If  the  juror  was  competent  at 
the  time,  you  will  not  fet  the  verdidl  afide  for  challenge  to  the 
jury.  There  are  authorities  which  do  fay,  that  a challenge  for 
competency  is  not  a ground  for  granting  a new  trial.  See  the 
Compleat  Juryman,  261.  There  the  law  with  refpedf  to  chal- 
lenges to  jurors,  is  fully  laid  down,  and  feveral  cafes  referred 
to. 

As  to  the  objedrion,  that  the  Iherlff  was  partial  ; a IherilF 
is  the  reti7rning  officer  intruded  by  law;  if  Mr.  Rowan  had 
fuggefted  the  objedlion  at  the  time,  before  any  of  the  jurors 
was  fworn,  no  doubt  your  lordfhips  would  have  poftponed  the 
filial,  or  ifiiied  a venh-e  to  the  coroner;  on  this  ground  therefore 
this  motion  cannot  be  fupported. 

This  us  the  firft  time,  in  the  hifiory  of  criminal  proceedIngs,i 
where  an  eloquent  charadfer  has  with  unbridled  liberty  faid, 
that  there  were  confpiracles  formed  againfi.  his  client,  w|jo 
liood  in  the  alternative  between  guilt  and  martyrdom; — if,  faid 
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lie,  his  client  fnould  be  found  guilty,  he  has  been  the  vielim  of  a 
petfecuting  combination,  it  was  one  queflion  how  far  this  com- 
bination was  to  reach.  Give  me  leave  to  confider  thiseulogium 
to  be  of  a dangerous  and  feditious  tendency,  againll  the  ju- 
rifdiftion  of  this  country.  The  folemn  and  cool  invelllgation 
of  matters  criminal,  is  not  driven  as  yet  to  appeals  to  the 
people.  Much  has  been  faid  about  the  liberty  of  the  prefs ; 
the  bed  mode  to  preferve  the  freedom  of  the  prtfs,  is  to 
curb  its  licentloufnefs.  The  moil  popular  chara<flcr  that  ever 
exifted  in  England,  Lord  Camden,  on  the  deciiion  of  a cafe 
mentioned  in  the  nth  volume  of  the  State  Trials  1122,  gave  his 
opinion  on  the  dangerous  confcquences  of  libels;  he  faid,  that 
they  excited  dlfcontent  againll  the  government,  and  tended  to 
deftroy  the  liberty  of  the  prefs  by  its  licentloufnefs,  and  fa  id- that 
the  word  government  w’as  better  than  no  government  at  all. 

It  has  been  a fortunate  event  for  this  country,  that  this  mat- 
ter has  been  brought  to  trial ; if,  in  confequence  of  the  fum- 
mons  to  arms  by  the  publication  of  this  paper,  the  people  in 
arms  had  by  force  overawed  the  government  ; if  the' people  in 
arms  had  proceeded  to  adf,  the  gentleman  who  now  (lands  at 
the  bar  lor  publilhing  a libel  and  charged  to  be  a mifderneanor, 
would  be  accufed  of  high  treafon  agalnft  the  date  ; if  there  had 
been  one  ad  of  force  committed,  by  the  clamorous  rabble, 
who  Ihouted  yellerday  at  your  bar,  in  confequence  of  this  fum- 
mons  to  arms,  it  would  faften  the  crime  of  high  treafon  upon  this 
gentleman.  It  has  been  a molt  fortunate  circumftance,  that  a 
proclamation  did  ilTue,  it  quelled  this  paper  trumpet  of  fedition. 
The  gentleman  at  the  bar,  in  every  other  department  of  life,  is 
an  honourable,  a good,  and  a virtuous  citizen,  the  friend  of  his 
country;  but  he  is  a millaken  zealot  in  point  of  politics;  a 
mad  philanthropift. 

The  new  fcheme  of  fearching  for  an  Utopia^  a nation  perfed 
in  every  refped,  has  driven  millions  to  their  graves  ; is  that,  the 
country  which  has,  in  the  language  of  the  paper  in  queftion,  got 
the  Jlart  of  us  ? 

1 do  rejoice  that  this  trial  was  had,  for  it  has  faved  that 
individual  charadcr,  of  whom  moft  men  fpcah  good  things,  and 
I am  one  of  thofc,  w^ho  have  the  honour  of  knowing  him  ; but 
to  let  him  go  on  uncontrouled,  might  be  dangerous  to  hirafelf, 
he  might  pull  dowm  the  building  upon  himfelf — he  lives  to 
look^at  the  image  of  his  king  before  him.  He  has  had  the 
molt  patient  trial  I ever  knew  in  the  annals  of  this  country. 

Mr.  Frankland,  fame  fide. — Every  obfervation,  every  cafe, 
and  every  principle  of  law,  has  been  fo  very  fully  Hated  by  'Mr. 
Attorney  General,  that'  1 feel  it  necelTary  to  comprefs  what  I 
have  to  fay,  into  the  narrow^ll,coippa.fs.;  ^nd.after  fonluch  has 
been  faid  by  the  learned  gentleman  who  (poke  laft,  I lhall  be 
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very  brief.  The  avowed  perfonal  regards  for  the  gentleman  at 
the  bar,  which  the  learned  coiinfel  have  for  him,  have  called 
forth  the  moft  fplendid  difplay  of  talents  that  has  been  known  ; 
but  I confider  this  cafe  merely  as  a cafe  between  the  king  and 
a common  traverfer  ; if  this  motive  had  not  called  forth  the 
CKertion  of  the  eminent  abilities  of  the  learned  counfel,  this  mo- 
tion ought  to  have  been  decided  in  ten  minutes. 

Mr.  Rowan*  now  applies  to  the  difcrcticn  of  this  court  upon 
many  affidavits,  in  none  of  which  he  has  ftated  one  fubftantivc 
cafe  to  make  upon  a new  trial.  He  has  made  two  affidavits 
himfelf,  in  neither  .of  which  he  has  ftated,  that  he  is  not  guilty 
of  the  crime  charged.  Upon  thefe  affidavits  have  you  ground 
to  fay,  firft,  that  this  verdidl  is  contrary  to  juftice  ? That  the 
verdict  was  found  upon  falfe  evidence,  not  deferving  any  cre- 
dit ? 

I will  adrriit  that  there  is  an  analogy  in  principle,  between 
‘onminal  and  ci'vii  cafes ; but  I will  be  bold  to  fay,  there  is  not 
a cafe  in  the  book?,  confidering  the  circumftances  that  arife  in 
this  cafe,  where  an  application  has  been  made  for  a new  trial. 
There  is  no  cafe  where  a new  trial  has  been  granted,  merely 
becaufe  the  witnefs  -produced  had  fpoken  falfely.  However^ 
fuppofing  it  was  a ground  for  an  application,  then  look  to  the 
circumftances  attending  this  cafe.  You  cannot  forget  ihat  the 
traverfer  and  his  counfel  came  prepared  to  impeach  the  charadte 
of  Lyfier,  The  jury,  it  muft  be  prefuraed,  has  weighed  the  r-i- 
dence  ; they  found  a verdidf.  Do  you  now  fend  back  this  cafe 
to  a new  trial,  becaufe  the  perfon  who  has  fworn  that  Mr. 
Rowan  did  publifh  the  paper  at  fuch  a meeting  in  Cope-ftreet, 
has  fworn  falfe  ? 

In  cafes  of  this  kind,  your  lordfnips  will  look  with  eagles  eyes. 
The  court  will  never  fet  ai’ide  a rerdi(9:  on  the  ground,  that  a 
'wlinefs  produced  has  fzvorn  falfe-  This  LjJler  ftiould  be  indidled 
for  perjur)*,  and  then  thefe  two  men  may  bring  forward  the 
circumftances ; but  it  would  be  abfurd  to  fet  afide  the  verdict 
againft  Mr.  Rowan  upon  the  affidavits  of  thofe  two  perfonsj 
^vho  have  fworn  that  Lyjler  perjured  himfelf  on  fome  other  par- 
ticular tranfadlions.  In  every  application  for  a new  trial,  upon 
the  allegation  that  evidence  has  been  difeovered  which  was  not 
known  antecedent  to  the  trial ; an  affidavit  of  not  only  the  party 
himfelf,  but  alfo  of  his  attorney  is  required.  Now,  give  me  leave  to 
afiv,  why  thefe  grounds  are  ftated  upon  this  affidavit  of  Mr.  Rowan 
himfelf,  and  not  of  Mr.  Do'-julmg,  his  attorney  upon  record  ? If 
you  fhould  grant  a new  trial,  when  this  neceftary  ingredient,  the 
affidavit  of  his  attorney,  has  not  been  complied  with,  would 
not  everv  attorney  in  the  hall,  the  inftanc  he  was  employed  to 
defend  a client  charging  him  vvith  a mifdemeanour,  fay  to  him, 
do  you  liftcn  to  no  ‘■'ne  ; do  not  enquire  about  your  defence  ; 
I {hail  fliut  the  mouth  of  every  man  to  you  upon  the  fubie^t,  and 
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g-0  to  trial,  and  give  yourfelf  a chance  of  a verdlA  of  acquittal  j 
if  you  (hould  happen  to  be  acquitted,  it  is  well,  but  if  the  ver- 
dift  (hould  be  againd  you,  then  apply  to  the  court  to  fet  afide 
that  verdict,  upon  the  ground  of  fa<rts  which  I now  tell  ypu  ofy 
and  which  you  can  fwear  has  come  to  your  knowledge  fince  tlic 
trial.  Let  it  not  be  nnderllood  that  1 mean  to  apply  that  there 
was  fncli  a fcheme  between  the  prefent  parties.  No;  but  I am 
adducing  a cafe  to  the  court.  1 wu)uld  not  have  it  imagined 
that  I impute  any  thing  in  the  cafe  I Jiave  fuppofed,  to  the  pre- 
fent defendant  ; he  is  a man  of  honour  ; but  courts  will  de- 
cide upon  eftabliihed  general  rules,  applicable  to  the  cafe  of 
every  man. 

The  notice  in  this  cafe  is  veiy  generally  (liaped : Is  he  to  be 
granted  a new  trial  upon  the  ground  dated  by  thefe  affidavits  ? 
Nothing  can  be  more  clear  than  that  the  defendant  had  a know- 
ledge that  L;^er  was  to  be  produced  againd  him.  Lyjler  was 
examined,  and  witneffes  were  examined  to  dlfcredit  him.  Will 
it  be  contended  that  there  was  not  evidence  for  the  jury  to  weigh, 
and  deliberate  upon  ? The  verdldl  of  the  jury  fhews  they  did' 
decide  on  Lyjier*^  evidence.  To  fay,  therefore,  that  this  is  a 
verdift  againd  evidence,  is  utterly  untenable  ; it  is  not  a verdict 
againd  evidence  ; it  comes  then  to  this,  is  it  a verdift  againd  the 
w^eight  of  evidence  ; will  your  lorddiips  edabliffi  fucli  a rule  as  this  ? 
You  never  will  intevpofe  with  the  province  of  the  jury  ; the  court 
will  not  fay  It  was  a verdift  againd  the  weiglit  of  evidence,  the 
whole  of  the  evidence  did  go  to  the  jury,  and  upon  that  evi- 
dence the  jury  were  competent  to  decide. 

As  to  the  fecond  ground,  that  fonae  of  the  jury  were  preju- 
diced againd,  and  at  enmity  with  the  traverfer  : Upon  that 
ground  1 vvas  told,  that  Mr,  Curran  laid  down  the  pofition  from 
a cafe  in  5th  Bacon  which  referred  to  yth  Modern,  57.  where 
a challenge  for  favour  is  a good  caufe  of  fetting  afide  a verdift, 
Suppofing  the  cafe  to  be  in  point,  yet  in  the  prefent  cafe  the 
fadts  fet  forth  in  thefe  affidavits  w’ould  not  conditnte  a good 
challenge  to  the  poll,  or  to  the  array.  This  appears  from 
the  triors  oath  in  Co.  Lit.  to  determine  whether  you  are  bound 
to  look  to  the  words  of  this  affidavit ; fnppofing,  but  not  ad- 
mitting, that  the  jur^-man  did  ufe  the  words  mentioned'  fix 
months  before  the  trial;  before  he  was  fworn,  it  was  not  a good 
caufe  of  challenge  to  the  poll.  Supopfe  that  fix  months  ago,  the 
words  ufed  by  a juryman  were  thefe,  “ Mr.  Rowan  has  committed 
“ murder,”  when  the  juror  came  to  be  fworn  orr  the  trial  four  days 
ago,  on  a charge  for  a mifdemeanor,  the  juror  might  fay,  my 
mind  is  imw  difabufed,  I was  under  an  error  when  I did  fpe'ak  the 
words  mentioned,  but  I never  made  any  declarations  upon  the 
matter  in  iffue:  The  trier’s  oath  is,  “ to  enquire  whether  the  juror 
“ Hands  indifferent  as  to  the  matter  in  iffue  between  tire  parlies.” 
Give  me  leave  to  fay,  that  by  the  principles  of  law,  the  court  will 
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never  feud  a caufe  back  to  be  tried  on  account  of  the  word# 
Ipoken,  as  charged  in  this  affidavit,  unlefs  the  words  fpoken  were 
luch  as  in  law  would  be  a good  legal  challenge  to  favour. 

The  objetttion  made  to  the  ffieriff,  as  returning  officer,  is  for 
partiality.  I v/as  allonilhed  when  the  traverfer  and  the  counfel 
came  forward  on  a motion  to  fet  afide  the  verdifl,  becaufe  the 
defendant  knew  a fadf,  without  Hating  when  he  came  to  the 
knowledge  of  that  fadl,  which  would  be  confidered  as  a good 
legal  challenge  to  the  array.  Is  it  becaufe  a man  is  proprietor 
of  a newfpaper,  has  a place  in  the  revenue,  and  holds  a coin- 
miffion  in  the  militia,  and  he  returns  the  jury — is  that  a good 
caufe  of  challenge  to  the  array  ? But,  if  it  has  any  weight,  when 
did  Mr.  Rowan  come  to  the  knowledge  of  tkofe  fadls  ? Mr. 
Rowan  could  have  made  his  objeflions  before  the  trial  ; he  had 
a knowledge  of  thefe  facts,  he  knew  that  Mr.  G'tffard  was  pro- 
prietor of  a newfpaper  called  a government  newfpaper,  had  a 
place  in  the  revenue,  and  held  a commiffion  in  the  militia.  He 
could  then,  by  an  affidavit,  have  applied  to  the  court,  Hating  that 
he  could  not  have  a fair  trial.  Your  lordfhips  would  no  doubt 
have  poHponed  the  trial.  I do  not  find  in  the  notice,  any  mention 
rrrade  relative  to  any  mifdireclion  in  the  judge.  The  court  was 
unanimous,  the  whole  matter  was  left  to  the  jury,  who  were  told 
that  they  were  to  judge  of  the  credit  they  would  give  to  the  wit- 
riefies.  Mr.  Rowan’s  being  at  the  meeting  was  a fa^t  admitted  ; 
for  on  the  crofs  examination  of  Lyjler  it  was  prefled  by  the  counfei, 
that  the  meeting  confilted  of  the  old  volunteers,  that  their  uniform 
was  fcarlet  with  different  coloured  facings.  The  fadf  of  Mr. 
Rowan  being  at  that  meeting  was  proved  by  Morion^  and  he 
laid  he  heard  part  of  the  paper  read,  as  “ Citizen  Soldiers,  to 
“ arms  P’  There  were  near  200  perfons  at  that  meeting;  that 
was  the  facf  capable  of  difproof ; if  fo,  there  has  not  been  a 
iingle  perfon  produced  to  difprove  it  ; that  is  as  a volume  of  evi- 
dence of  the  truth.  1 muH  fay  1 rejoice  at  hearing  this  volnn- 
tary  euiogium  on  his  private  character.  That  has  nothing  to 
do  with  applying  to  your  diferetion  to  fet  afide  the  verdidf,  which 
twelve  men  on  their  oaths  have  found.  I'his  motion  ought  not 
to  have  taken  up  ten  minutes  of  your  lordihips  time.  1 think 
ihei'e  is  no  ground  to  let  afide  the  verdidt. 

Mr.  Prime  Serjeant,  fame  fide. — My  lords,  unlefs  your 
lordfliips  pleafe,  1 have  no  defire  to  fpeak  on  this  motion. 

Court. — As  you  pleafe — ufe  your  own  diferetion. 

Mr.  Prime  Serjeant. — My  lords,  I amconnfel  on  the  part 
of  the  Crown.  This  cafe  is  totally  different  fiom  any  cafe  in 
the  bcoks.  It  is  unneceflary^lo  go  into  the  detail  of  the  evi- 
dence 
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fience  on  which  your  loi  dlhlps  have,  in  fad,  given  your  opinion. 
This  Is  a motion  made  to  fet  afide  the  verdid,  where  no  evi- 
dence on  the  part  of  the  defendant  was  adduced,  but  merely  to 
difcredit  the  witnefs  produced  on  the  part  of  the  profecution. 
They  ahc  you  to  ftep  out  of  your  proper  fphere,  to  judge  of 
the  credit  of  the  witnefies,  which  is  the  province  of  the  jury  only 
to  do.  Where  evidence  has  been  adduced  on  both  iides,  the 
court  may  give  their  opinion  to  the  jury,  where  the  weight  of 
evidence  lies,  but  the  jury  are  to  determine  as  to  the  evidence: 
and  the  credit  they  will  give  to  it.  I fhould  appreliend  there 
would  be  a clamour  againft  the  court,  if  your  lordfhips  were  to 
ilep  oft  the  bench  into  the  jury  box;  becaufe  the  court  has 
nothing  to  fay  to  the  credit  of  the  witnelTes.  Were  you  to  fet 
afide  this  verdid,  it  would  be  taking  away  the  opinion  which 
twelve  men  on  their  oaths  have  formed,  and  which  opinion  the 
jury  were  bound  by  the  law  of  the  land  to  entertain.  There- 
fore, on  the  ground  of  the  verdid  being  contrary  to  evidence, 
or  to  the  weight  of  evidence,  in  a cafe  where  there  was  no  evi- 
dencehoii  one  fide,  there  is  not  a man  of  common  underftanding 
that  cannot  fay  there  is  no  ground  for  this  motion. 

. It  is  faid,  that  a juror  was  prejudiced  againft  the  traverfer. 
if  there  was  any  contrariety  .of  evidence,  if  there  was  any  point 
on  which  that  prejudice  was  to  operate,  if  there  was  any  feru- 
ple  of  evidence  on  one  fide,  and  prejudice  was  to  give ' way  to' 
that  fcruple,  there  might  be  fome  weight  in  the  objedion,  but 
here  there  was  nothing  to  exerclfe  his  prejudice  upon  ; there  is 
therefore  nothing  in  this  objedion  as  a ground  to  fet  the  ver- 
did afide.  If  five  hundred  witneff^s  had  come  forward  to  fay, 
that  LyJIer/i?,  not  to  be  believed  upon  his  oath,  it  is  not  for  the 
court  to  determine,  but  folely  for  the  confideration  of  the  jurors. 
The  jury  muft  determine  whether  Lyjler  was  defeivi.ig  of  credit, 
or  not;  even  if  this  objedion  had  more  weight  liian  it  has,  the' 
door  is  fhut  upon  it,  as  againft  the  traverfer.  The  whole  of 
the  cafe  went  to  the  jury,  and  by  their  verdid  it  appears,  that 
they,  did  give  credit  to  what  was  faid  by  Lyjler. — 2 Ath'ins  319. 
An  iffue  was  direded  to  try  the  validity  of  a deed,  a witnefs 
fwore  to  the  execution  of  the  bond  at  a certain,  time  and  place. 
Before  the  trial,  the  defendant  in  the  adion  gave  notice,  he 
would  impeach  the  credit  of  the  witnefs,  becaufe  he  was  abroad 
at  the  time  of  the  alledged  atteftatlon  to  the  deed.  The  cafe 
went  to  trial ; there  was  a verdid  on  the  evidence  intended  to 
be  impeached.  The  party  applied  for  a new  trial,  on  affidavit, 
that  the  perfon  was  at  a different  place  when  the  deed  was  alledg- 
ed to  have  been  executed.  The  court  faid  they  would  not  en- 
tertain the  motion  ; he  ought  to  have  come  prepared  at  the" 
trial;  we  will  not  now  give  you  an  opportunity  of  bringing  ou 
your  witnefies  at  a new  trial. 
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With  refpefl  to  the*  incredibility  of  L^er^  three  witneffes 
were  examined,  and  now  your  lordihips  are  called  upon  to  have 
an  examination  of  Clarh^  who  appears  to  have  been  the  hair- 
dreffer  of  L^er^  and  to  let  in  the  evidence  of  Mr.  CouJtry  that 
Lyjler  does  not  deferve  credit,  after  the  examination  of  three 
witnefles  to  that  point  at  the  trial.  Is  the  hefitation  of  Mr. 
Blake  to  impeach  the  character  of  Mr.  Lyjler  ? Or  the  pofitive 
affertion  of  any  man  ? With  refpedl  to  the  public  principles  and 
character  of  witneffes,  are  they  to  be  again  enquired  into,  after 
they  had  gone  through  the  fiery  of  a crofs-examination  ? 

The  court  would  not  permit  it,  after  the  witnefs  had  gone  from 
the  table.  As  to  the  general  charadler  of  Lyjler ^ it  could  not  be 
gone  into  : evidence  did  not  go  to  the  point  that  he  did  deferve  cre- 
dit or  not.  An  ot^eAion  is  made  on  account  of  the  declaration  of 
the  juror  ; it  was  not  a declaration  of  any  opinion  as  to  the  mat- 
ter in  ifiue  between  the  parties  ; fuch  declarations  therefore,  could 
not  be  the  ground  of  a challenge  to  the  juror.  2 Ha'wktnt 
589. 

If  there  be  objedlions  to  a juror  for  partiality,  it  would  be  a 
ground  of  challenge,  if  accompanied  with  fome  particular  in- 
ftances  of  malice.  The  law  makes  ill  will  in  a juror  ueceffary  to 
fupport  the  caufe  of  challenge. 

The  charge  againft  the  fheriff  Is  that  he  did  impannel  perfons 
prejudiced,  and  at  enmity  againll  the  defendant  5^  but  no  particu- 
lar prejudice  Is  mentioned  in  the  affidavit : Mr.  Rowan  does 
Rate  he  heard,  and  believes,  that  Mr.  Gijjfa^-d  is  conduftor  of 
a news-paper,  called  a government  news-paper,  It  is  not 

faid  that  G'lffard^s  labours  were  fuccefsful,  fo  as  to  have  a fingle 
perfon  on  the  jury  who  was  unfairly  prejudiced  againft  defendant. 
Mr.  Rowan  has  not  fwore  that  the  pannel  was  abfolutely  com- 
pofrd  of  perfons  prejudiced  againft  him,  and  fuch  were  chofen 
by  the  contrivance  of  Mr.  Gtffard ; this  was  in  the  nature  of  a 
challenge  to  the  array  made  partially,  through  the  mifeonduft  of 
the  returning  officer. 

As  to  the  incompetency,  it  Is  no  ground  to  fet  afide  the  ver- 

; judge  Grosk  fays,  ‘‘  as  to  the  queftion  of  competency  of 
“ witnefles  after  trial,  on  a motion  for  a new  trial,  we  are  bound 

to  rejcdl  fuch  teftimony  now though  a decifion  of  compe- 
tency peculiarly  belongs  to  the  court,  i Durnford  and  EaJl'j; 
Reports i 717. 

Locke  fays,  that  where  a tranfaftion  is  done  in  open  day, 
where  there  is  a poffibility  of  contradidling  it,  not  contradicting 
It  is  an  admiffion  of  the  faft.  The  cbfervations  mentioned  will 
have  a conclufivc  effedt  upon  the  mind  of  every  man  that  hears 
me.  ’ 

Adjourned  to  Friday,  February  the  ytb,  1794. 
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Friday,  February  7,  1794* 

Tins  day  the  court  proceeded  to  deliver  their  opinions, 

Lord  Clommell,  'Chief  JuJlke, — This  is  a motion  made  on 
hehalf  of  the  traverfer,  Archibald  Hamilton  Rowan,  founded  on 
a notice  dated  the  third  of  February  inftant ; and  it  is  to  fet 
afide  the  verdidl  had  agaiiift  him  in  this  caufe ; firft,  as  being 
contiary  to  the  juftice  of  the  cafe;  as  founded  upon  falfe  evi- 
dence, and  upon  teftimony  not  deferving  of  any  credit.  The 
fecond  ground  is,  that  fome  of  the  jury,  who  found  the  verdift, 
were  prejudiced  and  at  enmity  with  the  traverfer,  and  had  de- 
clared that  opinion  before  they  were  fworn  Upon  the  jury.  The 
third  ground  is,  becaufe  the  (herlff  who  arrayed  the  pannel  was 
prejudiced  againft  the  defendant,  and  did  array  the  pannel  fo  as 
to  have  him  tried  by  an  unfair  jury. 

The  motion  is  ftated  to  be  founded  upon  fiK  affidavits,  (of 
which  I have  copies,  as  have  my  brothers)  Hated  to  have  been 
filed  in  this  caufe  on  the  third  of  February,  Hating  the  na- 
ture of  the  cafe,  and  the  reafons  to  be  offered.  The  motion  was 
called  on  that  day  and  ordered  to  Hand  for  the  next  day,  wheit- 
another  ground  of  objeftion  was  made  in  the  argument  of  the 
motion,  or  ftiggeHed  by  counfel,  founded  Upon  an  obfervation ' 
Hated  from  his  memory,  and  unfupported  by  any  oath  ; which  he 
argued  from,  as  if  ufed  by  me  in  my  charge  to  the  jury  ; which  1 
Ihall  take  notice  of  in  its  proper  place.  The  affidavits  to  the  firft: 
point  in  the  notice,  for  I have  endeavoured  to  clafs  them  fo  as  to 
make  them  intelligible  to  every  perfon  ; the  affidavits,  I fay,  to 
the  credit  of  Lyfter,  are  three  : 

iji,  Clarke,  the  peruke-maker,  who  Is  of  opinion  that  Lyfter  is 
not  to  be  credited,  as  he  believes,  becaufe  in  a fuit  In  the  Court 
of  Confcience  he,  Lyfier,  perjured  himfelf,  by  denying  any  ac- 
quaintance with  him.  The  next  is  Covltry,  a gentleman,  who  is 
of  the  fame  opinion,  becaufe,  he  fays,  Lyjler  perjured  himfelf  re- 
fpe£llng  a horfe,  and  made  a falfe  affidavit  in  the  name  of  his 
brother,  whom  he  perfonated.  Mr.  Rowan,  in  one  of  his  affi- 
davits, for  he  has  made  two,  alfo  fwears  to  the  fame  points  : 
that  he  believes,  if  tliefe  two  perfons  had  attended  at  the  trial  and 
been  examined,  this  witnefs,  Lyjler,  would  have  been  totally  dlf- 
credlted.  That  he  fwears  is  his  belief,  and  I dare  fay,  that  im- 
preffion  is  made  upon  his  mind.  And  he  adds  further,  that  from 
what  he  and  his  friends  are  daily  hearing,  he  has  no  doubt  of  prov- 
ing fully,  that  Lyjler  Is  deferving  of  no  credit  on  his  oath,  Thcfe 
arc  to  the  firft  point.  Touching  the  fecond  point  In  the  notice, 
that  is,  the  partiality  or  prejudice  of  the  jury,  or  fome  of  them, 
William  Atklnjon^  a watch-maker,  has  made  an  affidavit,  ftating 
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that  in  AuguH  lafl:,  on  an  occafion  of  fome  Illumination,  he  had  s 
cor.verfation  with  Mr.  Perrin^  one  of  the  jurors,  refpeiiing  the 
volunteers ; and  that,  with  refpe£i  to  the  body  in  general,  he  fpoke 
with  acrimonious  language ; but  particularly  with  refpedf  to 
Hamilton  Rowan ; that  he  and  Napper  Tandy  deferved  to  be 
hanged,  or  the  country  would  never  profper,  or  to  that  effeS: ; 
and  Mr.  Porter  fvvears  that,  fince  the  commencement  of  this  pre- 
fecution,  and  before  the  trial,  Mr.  Perrin  made  ufe  of  feme  other 
expreffions  of  the  fame  fort ; and  Mr.  Rowan  fwears,  that  he 
believes  that  fome  of  the  jurors  did,  previous  to  this  trial,  ufe  ex- 
preffions tending  to  afperfe  him,  therefore  they  were  heated 
againfl:  him,  and  had  impreffions  in  their  minds  unfavourable  to 
him. 

With  refpedt  to  the  third  point  in  the  notice,  Mr.  Rowan 
fwears  he  heard  and  believes  that  Sheriff  ajjard^  by  whom,  or 
by  whofe  nnder-fnerlff,  the  pannel  has  been  arrayed,  is  the  con- 
ductor of  a paper  generally  underftood  to  be  a government  paper  ; 
that  he  has  a lucrative  office  in  the  revenue,  and  is  an  officer  In 
the  Dublin  militia  ; and  that  he  is  ftrongly  prejudiced  agaihll 
him,  and  did  labour  to  have  fuch  a pannel  arrayed,  of  fuch  men 
as  be  knew  were  unfairly  prejudiced  againfl  him.  Thefe  are  the 
affidavits  touching  the  three  grounds  dated  in  the  traverfer’s  no- 
tice. And  as  to  the  general  merits,  Mr.  Rowan  further  dates, 
that  he  was  prefer. t during  the  trial,  and  that  he  heard  the 
evidence  given  by  Lyf.er  and  Morten.^  charging  him  with  having 
read,  diftributed  and  puhlillied  the  paper  in  Peirdords  fchool, 
and  he  fwears  that  faid  tellimony  is  utterly  falfe.  This  he  pofi- 
tk'ely  f\vears  to;  but  he  does  not,  however,  deny  any  of  the  par- 
ticular faCts  allcdged  in  the  information  againfl  him  ; as  to  that 
he  is  filent,  and  he  undertakes  to  centradied  no  fade  fworn  in  the 
evidence  againfl  him,  bht  that  which  I have  mentioned. 

Thus  Hand  the  affidavits  upon  winch  this  nsotion  is  grourd^d. 
It  may  not  be  ahsifs  to  give  a fnort  hiflory  of  this  cafe,  fo  far  as  we 
have  judicial  knowledge  of  it,  In  Order  to  throw  light  upon  the 
fituation  in  which  Mr  Rowan  flood  when  his  trial  came  on.  He 
was  arrefled  in  confequence  of  the  publication  in  qneflion,  above 
a year  ago,  and  gave  bail  to  that  arrefl,  before  Hilary  1793, 
on  the  20th  of  December,  1792,  (I  believe  1 am  not  m.if- 
taken,  but  ii  is  not  very  material)  and  the  firll  information  ex 
officio^  for  that  is  not  the  one  on  which  he  has  been  tried,  w'as  filed 
Hilary  i 793  ; and  now  I fpeak  of  wffiar  paffied  in  this  court. 
On  the  fixth  of  May  lafl,  near  nine  months  before  his  trial,  in 
Kafler  Term,  'vvhich  ended  the  thirteenth  of  May,  Mr.  Emmet 
moved  to  vacate  his  recognizance  : Mr.  Attorney  General  con- 
fented.  Mr.  Rowan  and  his  bail  anpeared  in  court,  and  it  was 
vacated,  as  he  w'as  ready  to  be  tried  upon  that  information  ; next 
was  a motion  on  his  belialf,  by  the  Recorder  of  the  ci»y  of  Dub- 
lin, to  appoint  a day  for  his  trial  in  the  terra  following ; that 
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yr.olion  was  made  In  Trinity  Term,  but  the  Attorney  General 
applied  to  the  court  ftating,  that  he  had  difeovered  'an  error  in 
the  information,  and  entered  a noil  proftqin  ; accordingly  no  trial 
was  appointed.  A new  iaiormatiori  was  tiled,  and  in  Michaelmas 
term,  icveral  weeks  after  the  city  flieriffs  were  chofen,  a trial  at 
bar  was  moved  for,  and  a day  appoiiited  in  this  prefent  Terra 
(the  twenty-nintli  of  January).  On  the  eleventh  of  November 
lad  the  Attorney  General  moved'  to  amend  the  information,  by 
ili  iking  out  one  of  the  innuendos.  The  Recorder  appeared  on 
behalf  of  Mr.  Rowan,  and  faid  he  was  inH-ruffed  not  to  oppofe 
It.  On  the  twenty-ninth  of  January  the  trial  was  called  on,  and 
no  challenge  having  been  taken  eitlier  to  tlie  array,  or  to  tl^c 
polls,  eitlier  principal,  or  to  the  favour,  the  Jury  were  fworn, 
and  tried  the  caufe.  There  were  queftious  put  to  feme  of  the 
jury  touching  their  opinions,  whether  tiiey  had  declared  them  or 
lur-t,  upon  the  matter  in  iffue  : one  of  them  having  faid,  after  he 
was  fworn,  that  he  had  given  fomc  opinion,  he  was  withdrawn 
by  confent ; nor  was  it  objeCleci  to  by  the  crown  lawyers;  and 
tbefe  queflions,  winch  are  faid  in  the  books  to  tend  to  reproach, 
were  aUced,  and  not  objeffed  to.. 

I mud  here  invert  the  ruder  of  the  points,  to  make  it 
more  clear,  by  following  the  order  of  time;  the  hril  ob- 
jeefion  then,  is  that  dated  by  Mr.  Rowan’s  afTiiavit  to 
the  HierifT’s  panncl.  lie  fwears  that  Glfflird^  by  whom,  cr  by 
whofe  fub  fiieriiT,  tlie  panrel  whs  arrayed,  is  conductor  of  a 
news-p-aper,  generally  conhdered  a government  paper  ; that  he  has 
a lucrative  office  in  the  revenue,  and  is  in  the  militia  ; and  he  be- 
lieves he  laboured  to  have  fnch  a pannel  arrayed,  as  were  preju- 
diced againd  him.  Tin's  1 diall  drd  confuler  in  point  of  law, 
and  then  of  hardfhip,  as  addrefied  to  the  diferetion  of  the  court ; 
fnd  then,  would  it  have  been  a caufe  of  challenge  upon  a demur- 
rer ? Clearly  not  ; there  is  nothing  certain  nor  afeertaiued  in  it; 
is  it  in  law,  a ground  of  ciiallenge,  that  a man  conducis,  what  is 
confidered,  a government  news-paper?  what  is  a government 
news  paper  in  legal  edimation  ? A chimera  of  the  brain.  Is  it 
meant  to  be  infinuated  that  government,  or  the  crown,  to  ufc  a 
more  proper  eKpredion,  was  at  war  with  Mr.  Rowan,  or  that 
any  thing  done, . ou  the  part  of  government,  was  to  be  injurious 
to  him  ? I hope  not  ; nor  that  any  thing  he  did  is  to  be  inju- 
vions  to  government  ; I trud  not.  I put  it  t'de  other  way  : fug- 
pofe  it  iiad  been  ebjeefed,  on  the  oilier  fide,  that  a juror  had 
publifiicd  a paper  called  Mr.  Rowan’s  paper,  or  the  Freeman’s 
Journal,  or  any  paper  of  that  kind  ; would  it  be  an  ohjeAion  that 
could  have  any  weight  ? Undoubtedly  not  ; no  denomination  of 
fubjedls,  under  that  genetal  name,  can  furuifh  an  objecliou  even, 
to  tlie  profeeuti'.'u. 

'Fheu  again  it  is  date  1 that  he  held  an  oiTice  under  govern- 
ment, and  was  in  the  militia,,  if  this  were  to  be  a difqualifica- 
tion,  then  mark  the  confcquencc  : every  flicn'din  tlie  thirty-two 
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'CouDlies  of  Ireland  at  large,  would  be  difqualified  to  return  a 
pannel;  which  amounts  to  this  abfutdlty,  that  the  very  grant 
W'hich  qualifies,  by  law,  every  flieriff  to  make  returns,  does  ipfo 
fa^o  difqualify  him,  becaufe  the  office  of  ffieriff  is  under  the 
crown  : and  if  holding  an  office  under  the  crown  difqualify  a man, 
it  involves  this  palpable  abfurdity,  that  the  very  grant,  which 
makes  him,  difqualifies  him  from  adling.  But  it  is  ftill  weaker  ^ 
with  refpedt  to  ilie  ffieriff  of  Dublin,  for  that  ffieriff  is  not  ap- 
pointed immediately  by  the  crown,  but  by  eledfion  : however  I 
have  expofed  this  cbjeclion  ; upon  the  other  ground  I put  h, 
that  it  would  be  abfiird  that  the  very  office  ffiould  be  a direft 
dirquallfication,  from  the  fulfilling  of  the  moft  important  duty 
of  it.  But  then  Mr.  Rowan  lelieves  him  to  be  prejudiced  againft 
him,  and  that  he  laboured  to  return  a prejudiced  pannel.  Would 
his  belief  be  evidence  of  favour?  Surely  not ; but  the  law,  not 
grounded  on  weak  fufpicions,  difregards  fuch  conjedlures,  and 
rejeds  the  futmifes  of  intcrefted  parties.  Our  law,  alfo,  appoints 
a proper  time,  when  even  legal  objei^^ions  can  only  be  received. 
The  time  for  challenging  the  array,  is  before  of  the  jury  ate 
fworn,  and  for  challenging  the  polls,  when  they  come  to  the 
book  ; but  if  the  party  accufed  takes  his  chance  with  the  jury,  he 
afterwards  comes  too  late  to  objedb  to  them  ; fo  is  the  language 
of  the  law,  and  the  ruanifefi;  principle  of  judice.  But  to  take  it 
upon  the  point  of  hardffiip,  which  has  been  infilled  upon,  there 
appears  to  be  none  ; he  had  three  months  notice,  and  near  two 
terms  had  elapfed,  during  which  time  he  never  expreffed  any 
difeontent  againfl  the  ffieriff,  nor  fuggefled  to  the  court,  by 
affidavit  or  otherwife,  that  the  ffieriff  was  partial,  or  adverfe  to 
him.  He  and  his  attorney  mull  both  have  known  that  this  man 
was  fneriff,  and  yet  never  applied  to  have  tlie  trial  pollponed, 
or  the  prcctfs  directed  to  any  other  officer  ; and  even  in  his  affi- 
davit, made  fince  the  trial,  which  is  unfupported  by  any  other, 
IkC  does  not  date  that  this  caufe  of  complaint  came  to  his  know- 
ledge fubfequent  to  the  trial ; indeed  the  reafon  of  his  belief 
fpeaks  the  contrary,  namely  his  being  the  conduftor  of,  w'hat  is 
called,  a government  paper,  an  officer  in  the  militia,  and  in  the 
revenue;  which  faffs,  it  is  prefumable,  he  could  not  have  been  a 
ilranger  to  at  the  time  of  the  trial. 

Next  comes  that  objtftion  to  the  juror  Perrin,  in  anfwer 
to  which,  what  I have  already  faid,  refpeffing  time,  that 
the  challenge  ffiould  have  been  made  before  the  juror  was 
fworn,  and  if  a challenge  had  been  made,  there  is  not 
enough  in  the  affidavit,  even  fuppoling  the  fafls  true,  to 
fupport  ir.^  It  is  not  fworn  that  lie  made  any  declaration 
fefpetling  the  matter  in  Iffue,  nor  in  malice,  to  the  defen- 
dant. 2 P.  C.  589.  LeecPs  eel.  -Ir'ijh  o&a'uo  ; cited  by 

Mr.  Prime  Serjeant.  The  trior^s  oath  illudrates  and  is  applica- 
ble, it  is  to  try,  whether  the  jurors  are  indifferent  upon  the  mat- 
ter in  ijfue ; but  I dill  refort  to  what  I faid  before,  the  objedlon  now 
3 comes 
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comes  too  late.  A third  objedion  goes  to  vitiate  the  verdid 
as  unjuft,  founded  upon  falfe,  on  uncreditable  teftimony.  This 
is  a quelllon  of  great  extent,  and  of  great  confequence  to  the 
adminiftratlon  of  criminal  law  ; the  objed  delired  is,  to  be  let 
in,  it  is  faid,  to  impeach  further  by  new  wltneffes,  the  credit  of 
perfons,  already  attempted  to  be  difcredited  on  the  trial.  If 
that  were  yielded  to,  no  verdids  for  mifdemeanours  againft  the 
traverfer  could  ftand,  as  long  as  a man  could  be  found  to  fwear 
that  the  witnefs  did  not  deferve  credit.  It  would  be  a dired 
and  general  invitation  to  fuch  perjury  as  could  not  be  pnnllhed 
by  an  indidment,  and  would  tend  to  withhold  a part  of  that  evi- 
dence by  which  the  witnefs  on  the  firft  trial  might  be  impeached, 
and  holdout  an  invitation  to  perfons  to  offer  themfelves  after  the 
trial,  to  diferedit  the  vvitnefTcs  with  fafety,  perhaps  piofit  to 
themfelves.  It  would  wound  the  corrflitution  deeply,  by  transfer- 
ingthejurifdidlon  of  tliejury  to  the  court,  and  would  totally  over- 
turn the  trial  by  jury.  It  is  admitted  by  the  defendant’s  counfel, 
that  no  cafe  has  been  found  to  authorife  it,  and  the  cafe  cited  7 
Mod.  57.  has  been  fearched  for,  and  cannot  be  found:  I have 
found  a cafe  in  page  54,  which,  fo  far  as  it  goes,  is  againft  him  ; 
it  would  be  ftrange  and  iinjuft  if  it  could,  but  there  are  other 
cafes,  which  go  much  more  ftrongly  againft  him,  where  it 
has  been  attempted  to  afide  the  verdidb  where  the  vvit- 
nel's  has  been  incompetent,  of  which  the  court,  and  not 
the  jury,  are  by  law^  the  judges.  IJyan  and  Ballan  cited  7 
Mod.  54,  referred  to  5 Bacouy  was  the  cafe  of  a non-fuit,  and 
the  court  refufed  to  fet  it  afide,  although  the  deed,  upon  which 
the  defendant  relied,  was  fworn  to  be  a forgery  ; and  Turner  and 
Pearte  i Term  Rep.  717.  is  much  ftrongerthan  this,  againft  what 
is  applied  for.  An  application  was  made  for  a new  trial  upon 
affidavit,  that  five  of  the  witnefies  produced  by  the  party,  who  ^ 
obtained  a verdidi,  were  incompetent,  and  ought  not  to  be  exa- 
mined at  all ; there  is  an  affidavit  in  anfwer,  that  the  party  who 
called  thefe  witnefles  did  not  know  that  there  w'as  any  objec- 
tion to  them,  j^JhurJly  J.  faid  they  came  too  late  after  trial.  Now 
there  their  evidence  was  to  be  confidercd  as  a nullity,  that  they 
never  fliould  have  been  examined  at  all ; not  what  credit  they 
deferved,  whether  more  or  lefs,  which  the  jury  are  judges  of^ 
not  the  court.  And  in  that  cafe,  where  the  matter  w'as  of  law 
within  the  power  of  the  judges,  whether  competent  or  not, 
though  it  was  fworn  that  five  of  them  were  interefted,  and  in- 
competent of  courfe,  yet  the  court  would  not  hear  the  objedllon  be- 
caufe  it  came  too  late,  and  Mr.  Juftice  Bullery  a very  great  lawyer, 
fays  “ there  has  been  no  inftance  of  this  court’s  granting  a new 
“ trial,  on  an  allegation,  that  fome  of  the  witnefles  examined  were 
“ interefted,  and  I fhould  be  very  forry  to  make  the  firft  prece- 
“ dent.”  “ There  never  yet  has  been  a cafe  in  which  the  party 
“ has  been  permitted  after  trial  to  avail  himfelf  of  any  objeflion 
‘ ^ “ which 
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winch  was  not  made  at  the  time  of  the  examination.”  Mr, 
Jufiice  Grose,  in  the  fame  cafe,  fays,  “ In  the  firft  place  it  does 
“ not  clearly  appear,  that  the  plaintilFs  did  not  know  of  theob- 

Jedtion  at  the  time  of  the  trial.  It  is  fvvoin  very  looiciy  ; 
®‘  and  if  they  knew  of  it,  at  that  time,  that  would  be  a deei- 

five  reafon  for  refufing  to  allow  it  now.”  And  now  I 
fnall  apply  this  opinion,  in  this  cafe,  to  the  hifi:  objection  made 
by  counfei,  as  well  as  to  what  I have  already  faid  ; but 
there  it  was  faid  by  Mr  Jufticv  Grose,  that  the  objedllon 
to  the  witnefs  might  be  an  ingredient  if  the  party  applying  had 
merits.  In  2 Term  Rep.  113  in  the  cafe  of  Vernon,  and  others, 
the  affignees  of  Tyler  v.  Hankey,  the  coiut  would  not  grant  a new 
trial,  to  let  the  party  into  a defence,  of  which  he  was  apprized 
at  the  firil  trial.  I have  cited  fhefe  cafes  to  fnew,  thai  c ui 
cafe  of  incompetencyj  where  the  wltntu^s  ougo;  nut  lo  be  per.  *ittei 
to  [land  upon  the  table,  ofoper.  his  lips, — ^-chtre  after  trial,  the 
court  would  not  fet  afide  a verdidl  upon  that  g»ound.  Blit  fee  what 
h'lr.  Rowan’s  affidavit  is,  even  if  it  could  be  lillened  fo  as  to  his 
own  innocence ; he  lays,  he  heaid  the  evidence  of  lyjler  and 
Mortony  charging  liini  w’ith  having  read,  dillributed  and  pub- 
liHted  the  paper  in  the  information,  in  Cope-ilreet,  at  Pardon’s 
fencing  fchool,  and  poGtively  fw'tars,  that  their  teflimony  was 
utterly  falfe.  Now  fird,  I fay,  that  no  trial  or  verdiift  was  ever 
fet  afide,  in  a cafe  like  this,  upon  fuch  an  aftidavit.  It  is  at  beft 
the  oath  of  the  party  to  his  own  innocence  ; but  it  is  not  fo 
much  ; here  he  does  not  deny  the  fads,  not  one  of  them  ; and 
let  me  take  the  words  “ utterly  falfe*^  in  every  fenfe  they  con- 
vey ; if  he  means  falfe  in  every  thing,  then  he  has  furely  made 
an  affidavit  dating  that  he  has  iieard  the  evidence  of  Lyjler  and 
Morton^  charging  him  with  having  read,  didribuled  and  publifii- 
c-d  the  paper,  that,  he  fays,  is  utterly  falfe.  To  ufe  the  ex- 
pieffion  of  one  of  the  judges  in  that  cafe  I cited,  it  is  a great 
deal  too  loofe  ; the  party  fvvearing  for  himielf  does  not  even  con-' 
tradid  Lyjler  ; he  does  not  contradid  any  one  of  thefe  fads  fpe- 
cificaliy.  I will  alk,  could  he  be  found  guilty  of  perjury,  upon 
fuch  loofe  fwearing,  fuppofingit  to  be  falie  ? I ffiould  think  not. 
But  it  is  material  to  another  part,  that  this  is  the  only  part  of 
their  tellimony  which  he  has  contradided,  and  he  might,  when 
he  undertook  to  contradid  any  of  the  fads,  have  contradided 
the  whole,  or  any  other  part,  as  fat  as  the  truth  would  jidlify  him, 
at  lead  upon  hearfay  or  belief;  he  has  not  done  that. 

But  it  is  urged  from  the  bar,  upon  a point  not  dated  in  the  no^ 
tice,  but  fromthe  recollcdion  of  one  of  the  counfei,  unto  which  no 
affidavit  refcis,  that  1 affumed  to  the  jury  the  fad  of  a meeting,  at 
Cope-ilreet,  of  150  men,  at  which  Mr.  Rowan  was  preient, 
which  he  has  not  contradided;  upon  that  I have  bulk  a drong 
inference  of  guilt,  upon  the  prefumption  arifing  trom  their 
iilence.  Here  I will  date,  as  accurately  as  I can,  what  I did  lay; 
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wliat  I did  nnt  fay,  which  has  been  imputed  to  me  ; in  which  I 
have  the  concurrence  of  my  brethren  as  to  their  recollection.  I 
told  the  jury,  and  meant  to  have  told  them,  as'  far  as  my  recol- 
IcCtion  ferves  me,  that  the  obfervation  made  by  one  of  the  pro- 
fecutors  counfel,  indeed  by  two  of  them,  firft  Mr.  Attorney 
General,  and  afterwards  Mr.  Prime  Serjeant,  ftruck  me,  as  ob- 
vious and  ftrong,  n)i%.  that  the  defendant  did  not  contradiCt  by  a 
fingle  witnefs,  any  one  fa£l  fworn  to  againil  him  ; I then  hat- 
ed fome  of  the  leading  fads  fworn  to,  thofe  fads  as  I thought 
eafieh  to  be  contradided,  and  thofe  fad^  which  brought  with 
them,  if  they  were  true,  the  means  of  defence  ; for  example, 
that  there  was  a meeting  in  open  day  at  a public  fencing  fchool, 
where  from  one  to  two  hundred  perfons,  many  of  them  in  volunteer 
uniforms,  were  fworn  to  have  been  prefent  ; this  fad,  I told 
them,  was  fworn  toby  two  witnefies,  and  if  the  jury  believed  there 
was  a meeting  of  the  kind  and  niirriber  fworn  to,  it  was  to  my 
mind,  a volumeof  evidence:  I fay  fo  Hill,  that  the  defendant  did  not 
produce  any  of  the  perfons  to  contradid  any  of  thefe  fads,  or  prove 
that  he  did  not  read,  publlfh  or  difperfe  the  libel  in  queftion. 
He  has  now  made  an  affidavit,  and  fee  the  power  of  perverting 
fancy  : Gentlemen  argue  for  an  hour  upon  affidavits,  becaufe 
the  fads  fworn  to  are  not  contradided,  and  they  infift  upon 
thefe  uncontradided  fads  as  truths ; thefe  fix  affidavits,  fay 
the  counfel,  are  ftrong  and  uncontradided,  and  therefore  the 
fads  in  them  mull  be  affumed  ; but  on  the  other  hand,  Mr, 
Row^an  has  made  an  affidavit,  and  he  has  not  to  this  hour,  ven- 
tured to  contradid  all  the  fads  proved  againft  him  on  the  trial  ; 
and  ffiall  we  not  be  at  liberty  in  our  turn,  to  affiime  upon  this 
motion  that  he  cannot  contradid  them.  He  fwears  he  heard  the 
evidence;  he  has  not  ventured  to  contradid  any  of  thofe  fads; 
he  has  not  fworn  that  there  was  not  a meeting  of  fo  many  perfons, 
nor  any  thing  of  that  nature. 

Now  I will  (late  what  the  evidence  was:  Lyjler  fwore,  that  on 
the  1 6th  December,  1792,  he  was  at  Pardon’s  fencing-fehool, 
in  Cope-ftrect,  in  the  city  of  Dublin  ; that  there  was  from  one 
to  two  hundred  perfons  prefent  in  fcarlet  uniforms;  that  Napper 
Tandy,  Hamilton  Rowan,  and  others,  were  fitting  at  a ta- 
ble ; the  witnefs  went  in  from  curiofity,  and  he  was  told  by  Mr. 
Rowan,  to  the  bell  of  his  knowledge,  that  no  man  in  coloured 
clothes  could  be  admitted  there.  He  does  not  contradid  t^at 
ccnverfatlon  with  this  man — that  there  was  a gallery,  to  which 
he  might  go  ; that  is  not  contradided — that  PIamilton  Rowan 
was  very  bufy,  and  walked  about  with  papers  in  his  hand  ; thefe 
fads,  let  It  be  remembered  too,  that  he  fwore  upon  belief  and  vague 
recolledion  to  the  bed  of  his  knowledge,  I told  the  jury  this 
was  not  evidence,  and  fliould  be  rejeded  ; but  he  does  not  now 
contradid  any  of  thofe  fads  ; then  he  goes  to  the  publication. 
So  it  was  with  refped  to  Morton^  what  did  I tell  the  jury  ? 
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after  Rating  tbe  <i6i  of  parliament  vvlilch  declares,  if  not  gives,  a 
power  to  the  jury,  to  find  upon  the  whole  matter,  which  I told 
them  they  had  a right  to  do  ; that  the  credit  of  the  witnefles 
was  w4th  them,  and  not  with  me  ; that  they  were  to  find,  upon 
the  whole  matter  in  iffue,  and  that  they  were  the  judges  of  the 
faft,  and  the  intention.  Did  I affume  any  fail  ? No  ; that  fadf, 
as  well  as  every  other,  was  to  be  determined  upon  belief  or  dilbe- 
lief  of  the  witnefles-  Such  may  not  have  been  my  identical 
words,  but  fuch  muR  have  been  my  manifeR  meaning,  and  the 
court  approved  of  w’hat  I faid.  And  I fay  now  with  certainty, 
I never  faid  to  the  jury,  that  the  defendant's  filence  upon  thofe 
fa^fs,  was  to  fnpply  any  defedl  in  the  profecutors  evidence  ; I 
difclaim  it.  I did  not  alTume  the  fa£f,  nor  did  I mean  or  diredf 
that  the  jury  Ihould  take  it  for  granted,  that  there  was  any 
meeting  whatfoever. 

Thefe  fadfs  were  fworn  to,  like  the  others,  by  two  witnefles, 
except  the  fadf  of  publication,  which  was  the  criminal  fadf,  and 
which  was  fworn  to  by  one  witnefs  only,  and  fo  I Rated  to  the 
jury,  that  Lyjler  whofe  credit  was  attacked,  if  they  did  not 
believe,  1 told  them,  they  ought  to  acquit.  I then  left  the 
whole  of  the  fadls  and'  credit  of  the  witneRes  and  the  inten- 
tion of  the  paper  (if  they  believed  the  defendant  publiflied  it) 
to  the  jury,  who  were,  I told  them,  to  determine  upon  the  whole 
matter. 

But  fuppofe  the  fadf  otherwife,  and  as  favourable  to  the  de- 
fendant as  his  counfel  wiflied  to  have  it  taken,  it  cannot  avail 
upon  this  motion  either  in  law',  or  juRice,  or  fadf,  or  legal  dlfcre- 
tion  ; firR  it  makes  no  part  of  the  notice  ; next  it  Riould  have 
been  objedfed  to  below.  It  w^as  the  duty  of  the. gentleman  who 
urged  it  now,  and  he  was  not  remifs,  to  have  taken  notice  of  it 
at  the  time  ; thirdly,  it  falls  under  the  general  rule  that  any  ob- 
jeftion  which  could  have  been  made  below,  and  contradidled  or 
refuted  by  evidence,  cannot  afterwards  be  taken  advantage  of.  It 
might  have  been  iiiRantly  anfwered,  qualified,  contradicted,  or 
adhered  to  ; but  in  truth,  the  general  courfe  of  the  defence  re- 
jected all  idea  of  difproof,  it  was  to  juRify  that  paper  ; and 
Randing  upon  that  ground,  it  fcorned  to  deny  the  publication, 
I take  for  granted  ; for  no  attempt  was  made  to  contradict 
a Angle  fact  fworn  to  by  one  or  other  of  thofe  witneflTes. 
But,  upon  this  motion,  how  is  it  toaffe£l  our  difcrelion  ? Does  it 
appear  now  that  any  of  thofe  fadls  are  contradicted  ^ What  are  we 
then  to  judge  of  Is  it  that  manifcR  injuflice  has  been  done, 
which  is  the  principle  that  governs  motions  for  new  trials. 
Is  there  any  thing  like  a new’  fubRantive  defence  fet  up,  which 
has  not  been  made  before  I Is  it  faid  by  any  of  the  per  Tons  who 
have  made  affidavits  here,  or  by  the  traverfer  himfelf,  that  he 
can  by  witnefles  contradift  thefe  fails  ? Not  a word  of  any  fqch 
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thing;  and  If  wc  are  to  draw  the  fame  inference  from  the  filence 
of  the  affidavits,  which  was  drawn  from  not  anfwering  them  in 
tl»e  arguments  of  the  cafe  ; fee  how  it  Hands,  what  he  has  not 
contradided  he  has  admitted — but  1 have  no  occafion  for  that. 
This  motion  Is  addrefled  to  the  difcretion  of  the  Court ; thtft  is  to 
the  court  bound  by  the  curb  of  legal  difcretion,  for  We  cannot 
indulge  our  feelings  be  they  what  they  may,  and  legal  difcietion  is 
as  well  ^certained  as  any  exprefs  point  of  law  adjudications  are 
evidence^v/e  are  obliged  to  follow  thefe,  as  evidence  of  what  the 
law  Is.  It  is  faid  there  is  an  analogy  refpeding  the  granting  of 
new  trials,  between  cafes  of  mifdemeanors  and  civil  cafes,  and  yet, 
in  order  to  determine  this  motion,  as  defendant's  counfel  defire, 
we  muilabandon  that  very  ground  of  analogy  : the  great  principle 
is  that,  and  that  alone,  which  is  recognized  in  Bright  and  Eynorif 
I Bur.  390,  alluded  to  and  adopted  in  many  others,  from  the 
cafe  in  Styles  to  this  hour — Has  fubftantial  juftice  been  done  ? 
Has  the  party  who  requires  a new  trial  been  manifeftly  injured  J 
Upon  what  ground  is  it  we  are  to  prefume  an  injury  done  to  the 
traverfer  I He  has  had  fourteen  months  to  prepare  himfelf.  In 
trials  for  their  lives,  men  have  often  not  more  than  one,  and  very 
feldom  more  than  fix  months ; he  had  fourteen — they,  though 
confined  and  in  prifon,  are  fuppofed  to  have  time  to  defend 
themfelves  in  felonies  of  death — here  the  party  at  large,  com- 
plains, invites,  provokes  the  trial.  Has  he  been  furprized  ? Has 
he  wanted  the  aid  of  counfel  ? has  he  been  unattended  with 
friends  and  followers  ? Look  at  the  hlHory  of  the  trial.  What 
new  defence  has  he  alledged  ? has  he,  even  himfelf,  contradidled 
the  facts  charged  again  ft  him?  No;  from  what  then  are  we  to 
infer,  that  injuftice  has  been  done  to  him?  It  was  faid  that  whe- 
ther by  right  or  by  curtefy,  by  indulgence,  or  connivance,  per- 
fons  in  his  fituation  find  a way  to  the  matter  charged  againft 
them.  See  how  that  Hands:  there  may  be  very  good  and  fuf- 
ficient  and  proper  reafons,  not  to  difclofe  the  name  of  the  party 
fwearing  the  information  ; to  protect  him  from  violence  or  cor- 
ruption of  the  party  fvvorn  againft.  How  is  this  cafe?  The  very 
thing,  which  moft  deferves  to  be  concealed,  was  made  known  to 
him  and  his  agent  ; for  the  perfon,  that  is  to  fwear  againft  him, 
is  difclofed  to  them,  they  trace  him  to  the  place  of  his  birth, 
they  enquire  into  his  family  and  connections,  they  follow  him 
through  his  private  bargains  and  engagements,  they  become  ac- 
quainted with  his  indifereet,  and  perhaps  immoral  conduct ; ftiaJl 
we  prefume,  that  this  man,  whofe  name  was  then  at  the  root  of 
the  examination,  was  unknown  to  him  ? Where  are  we  to  look  for 
that  fubftantialjurtice,  by  which  he  can  protedt  himfelf  on  another 
trial?  1 find  it  no  where;  L find  it  not  in  the  principle  of  the 
criminal  law  ; 1 find  it  not  in  adjudged  cafes;  1 find  it  not  in 
the  found  difcretion  of  the  court ; he  has  had  every  pofible  in- 
dulgence ; he  has  had  every  latitude^of  defence  by  juftification, 
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(at  tlie  leafl  as  far  as  it  would  go)  by  infinoation,  by  addrefs  5 
1 bftlieve,  and  hope  he  has  had,  and  I trufl,  in  this  free  country,  I 
am  not  millaken  when  1 i'ufler  counfel  to  go  as  large,  and  takefas 
wide  a range,  as  decent  language  will  admit,  to  convey  every  fen- 
timent  which  may  affill  his  client : can  we  fay  tlie  merits  are  not 
tried?  Is  it  faid  the  merits  are  in  his  favour  ? But  fee,  as  I faid 
before,  how  perverting  imagination  can  change  the  mofl:  common 
maxim  : is  it  alledged  that  the  juror,  who  is  complained  of,  ex- 
erted hinifelf  to  influence  the  others?  that  this  was  a cafe  of  a 
Ih  uggle  amongfl:  the  jury  ? Oh  ! No  ; ' nt  the  cafe  was  fo  clear, 
that  there  was  not  a minute  a man  in  the  deliberation.  I'hen 
where  there  is  not  a flruggle,  and  it  is  not  faid  that  he  (ltd  aft  par- 
tially, or  work  upon  tlie  other  eleven,  or  that  by  his  unjufl; 
means,  the  verdift  was  obtained;  yet  we  are  defired  to  fl:ep  out  of 
our  way — to  go  unconllitutioually  into  the  jury  box,  and  fay, 
that  they  fhould  not  have  given  credit  to  tlie  witnefles,  where  the 
conflitiition  gives  them  a power  to  decide.  1 am  therefore, 
clearly  of  opinion,  that  the  verdift  cannot,  upon  any  principle  of 
law  or  juftice,  be  diflurbed. 


Mr.  Jufllce  Boyd. — This  is  an  application  to  fet  afide  a ver- 
dift upon  an  information.  My  Lord  Clonmel  has  ftated  the 
affidavits  fo  much  at  large,  that  it  is  not  neceflary  for  me  to 
take  up  much  time.  The  counfel  in  the  argument  rtiled  the 
cafe, 


ijl.  Upon  the  declaration  of  a juror  againfl:  Mr.  Rowan. 

'zd.  Upon  the  partiality  of  the  fherlff. 

. 3(//y.  Tire  incredibility  of  Lyjler  the  witnefs,  and, 

Lojlly,  the  mifdireftlon  of  the  court. 

As  to  the  declaration  of  the  jiiror,  there  are  two  affidavits, 
which  Hate  it,  but  it  was  upon  a common  fubjeft  ; it  had  no 
relation  whatever  to  the  matter  in  iffiie  ; it  does  not  appear  that 
this  declaration  was  malicious,  and  the  authority  in  Hatuhins 
c-ftablilhes  that  a declaration  to  prevent  a man  from  being  a juror, 
mud  be  pertinent  to  the  matter  in  iflue,  and  malicious.  The 
4eclaration  of  Perrin^  in  my  opinion,  if  laid  before  the  court  in 
proper  time,  was  not  a ground  of  challenge  in  point  of  law } 
and  I mull  conclude  it  now  comes  too  late ; it  was  an  objeftlon 
meerly  to  the  favour  ; it  is  a matter  in  Pais,  to  he  determined 
by  tri.u's  appointed  ; and  here  tlie  court  are  deflred  to  affume 
tlie  province  of  a jury  and  try  it  here.  But  I think  it  now 
comes  too  late.  In  this  cafe  it  does  not  appear,  that  juftice  has 
not  been  done,  which  is  the  true  ground  of  fetting  afide  ver- 
difts.  It  is  no  where  fuggefted,  that  the  mifeonduft  of  this  juror 
w'as  the  caufe,  by  which  the  verdift  was  obtained.  The  ftiort- 
nefs  of  the  time,  that  the  jury  were  withdrawn,  is  a ftrong  ground 
to  preiume,  they  were  not  peiTuaded  by  him. 
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2r//j',  As  to  tliecliai'ge  of  partiality  in  the  (heriff,  Mr.  Rowan 
in  his  affidavit  fpeaks  only  as  to  belief ; he  does  not  cliarge  it 
pofitively.  The  fame  obfervation  I liave  already  mentioned, 
goes  to  this  point  ; there  was  not  a challenge  taken  to  the  array, 
on  the  ground  of  partiality  in  the  returning  officer.  This  be- 
ing an  application  to  the  difcretlon  of  the  court  to  fet  afrdethe 
verdld,  the  quellion  is,  hasjuftice  not  been  done?  The  charge 
is  general  upon  belief ; and  yet  the  affidavit  does  not  fay,  that 
the  ffierllf  did  procure  a partial  jury,  or  that  he  could  procure 
it  ; and  in  this  cafe,  as  in  every  other,  the  not  making  objedtions 
at  the  trial,  is  a (trong  ground  to  prevent  the  court  from  inter- 
fering, efpecially  where  the  traverferln  no  part  of  his  affidavit, 
fvvears  he  is  not  guilty  ; or  has  a good  caufe  of  defence  to  make 
upon  a new  trial,  which,  in  my  opinion,  are  two  material  grounds, 
in  granting  new  trials.  As  to  the  incredibility  of  Lyjier’s  evi- 
dence, I mull  obferve  that  evidence  was  offered  at  the  trial, 
which  ffiews  to  demonllration,  that  the  defendant  was  prepared  ; 
he  produced  three  witneffies  again  ft  LyJJer,  for  he  did  produce 
Blale,  Smith  and  Hatchell,  their  evidence  and  Lyjler  and  Marion^ 
all  went  up  to  the  jury;  the  jury  have  found  their  verdidl ; and 
this  application  is  made  to  the  diferetion  of  the  court,  to  fet  that 
verdld.  afide  and  to  grant  a new  trial,  to  let  in  further  evidence 
in  fupport  of  tiiat,  which  the  jury  did  not  credit,  that  is,  of  the 
witneffes,  who  charge  that  Lyjler  ought  not  be  believed  on  his 
oath.  There  is  no  inftance  in  the  books  to  be  met  with  to  war- 
rant fnch  a preceding. There  are  inftances,  where  a court  has 

refufed  to  fet  afide  a verdidf,  on  the  ground  of  Incompetency  of  the 
witneffies  on  the  former  trial,  becaufe  the  defendant  had  taken  a 
chance  of  a verdidf  in  his  favour.  Suppofe  a new  trial  granted, 
what  would  be  the  confequence?  Lyjler  would  be  examined 
before  another  jury  ; with  the  fufplcion  of  the  court  of  King’s 
Bench  falling  upon  him,  that  he  was  an  incredible  witnefs. 

As  to  the  mifdiredtion  of  the  judge; — I attended  to  eveiy 
word,  as  I always  do  to  what  falls  from  his  lordffiip  ; 1 recol- 
ledf  the  fubftance  of  the  charge,  it  had  my  entire  approbation,  it 
was,  that  the  defendant  did  not  contradift,  by  a lingle  witnefs, 
any  one  fa6t  charged  againft  him.  His  lordffilp  ftated  feveral 
of  the  fa6ls,  which  he  thought  might  be  difproved,  if  not  true  ; 
the  meeting  was  at  noon  day,  in  a public  room,  and  ijoperfons 
prefent,  in  uniform  ; the  evidence  of  Lyjler  was  confirmed  by 
Morton^  but  Morion  had  not  the  paper,  but  heard  the  expref- 
iion,  “ ctt'fzen  foldiers^  to  arms.”  On  the  whole  the  evidence 
went  to  the  jury,  but  there  was  only  one  witnefs  to  the  fad  of 
publication.  If  the  jury  believed  there  was  any  meeting  of  the 
kind  and  number  that  v/as  fo  mentioned,  the  defendant  did  not 
produce  a witnefs  to  contradid  one  of  the  fads  fo  ailed evd. 
His  lordfaip  did  not  fay,  that  the  defendant’s  filence  was  to  fupply 
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the  defers  in  the  profecutors  evidence.  All  the  facts  were  left  to 
the  jury  by  the  court,  and  each  of  us  made  fuch  obfervations  as  oc- 
curred to  him.  By  the  verdift  the  jury,  it  appears,  did  give  credit 
to  the  witnefles,  and  did  believe  there  was  a meeting.  The  deferip- 
tion  given  of  the  meeting  was,  that  there  were  1 50  perfons  prefent. 
Theie  were  ftrong  circumrtances  to  go  to  the  jury.  If  you  believe 
there  was  a meeting,  not  one  of  tliofe  perfons  has  been  brought 
forward  to  contradid  thefe  affertions.  I know  of  no  judicial  de- 
termination of  any  cafe  limilar  to  the  prefent.  In  this  cafe,  the 
traverfer  does  notfwear  he  is  not  guilty.  If  this  was  a civil  cafe, 
iiere  is  not  ground  for  a good  demurrer.  On  the  whole,  I 
concur  with  Lord  Clonmell,  that  this  verdid  ought  not  to  be 
impeached. 


V 

I 


Mr  Juilice  Downes. — This  is  an  application,  to  fet  afide  a 
verdict  of  guilty  in  a criminal  cafe,  on  feveral  affidavits.  I 
hope  that  it  will  be  recollected,  that  the  affidavits  have  been 
read  without  oppofition  from  the  counfel  for  the  crown,  and 
that  the  court  have  not  given  any  opinion  whether  after  a ver- 
did of  guilty  in  a criminal  cafe,  the  defendant  haa  a right  to 
have  fuch  affidavits  read,  as  have  been  produced  in  this  cafe  ; but 
as  they  have  been  read,  I fliall  examine  the  grounds  of  the  mo- 
tion, which  is  founded  on  them. 

ijl.  The  verdid  is  fought  to  be  fet  afide  (according  to  the 
notice)  on  this  ground,  that  it  is  contrary  to  jujltce^  founded  on 
fedfe  tejl'inwny  not  deferving  any  credit ; thole  are  the  words  of 
the  notice. 

This  is  a dlred  appeal  from  the  jury  to  the  court,  in  a matter 
folcly  within  the  province  of  the  jury;  the  court  cannot  decide 
on  the  truth  or  falfehood  of  evidence,  and  yet  we  are  defired 
to  fet  afjde  this  verdid  on  the  ground,  that  the  evidence  was 
fo.lfe^  and  that  the  jury  ought  not  to  have  believed  the  wit- 
neffes. 

No  faEi  fworn  to  by  either  of  the  witnefles  for  the  crown, 
on  the  trial,  was  then  contradided  by  evidence,  no  new  witnefs 
is  difeovered,  who  can,  in  cafe  of  a new  trial,  contradid  any  faB 
fworn  by  either  of  thofe  witnefles. 

The  truth  of  their  teftimony  as  given  on  the  trial,  is  even  nova 
contradided  only  by  the  affidavit  of  the  defendant ; the  court 
can  make  no  dlilindlon  between  defendants,  and  no  inftance  is, 
or  I believe  can  be  fliewn,  where  the  oath  of  a perfon  found, 
guiltv,  coutradiding  the  witnefles  examined  againft  him  on  thfc 
trial,  has  been  allowed  to  (hake  the  verdid  that  convided  him  ; 
and  if  it  Ihould  be  fuffered  to  do  fo,  I believe  few  convidions 


would  ft  and. 

But  it  is  faid,  that  if  the  verdid  fliould  be  fet  afide,  new  light 
will  be  let  in  upon  the  cafe  by  the  evidence  difclofed  in  thefe 
affidavits. 
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But  what  is  the  new  light  that  is  fuggcfted;  not  upon  the 
merits  of  the  cafe ; it  is  not  alledged  that  any  new  ground  of 
defence  is  difcovered ; no  affidavit  of  any  of  the  new  wltnefles 
fays  one  word  of  the  matter  in  iffue  in  the  caufe,  and  the  de- 
fendant himfelf  does  not  in  his  affidavit  ftate,  that  if  the  verditl 
lhall  be  fet  afide,  he  can  at  a future  trial,  produce  any  evidence, 
as  to  the  fa6l  with  which  he  is-  charged. 

But  it  is  faid,  that  new  light  can  be  thrown  upon  the  defeat 
of  credit  in  Lyjler,  the  principal  witnefs  for  the  crown. 

Not  by  Ihewing  that  any  faEl  he  fwore  was  falfe^  the  beft  mode 
of  difcrediting  a witnefs ; it  is  not  fuggefted  that  the  defendant 
can  produce  any  evidence  to  that  effe6t. 

But,  two  witneffes  can  be  produced,  who  will  fwear,“that 
they  think  he  ought  not  to  be  believed,  and  to  let  in  thefe  opinions ^ 
we  are  defired  to  fet  afide  the  verdift. 

I fay,  to  let  in  thefe  opinions,  for  the  particular  faffs  of  perjui7, 
which  they  ftate,  could  not  be  fuffered  to  be  proved  at  the 
trial. 

And  1 think  it  is  at  leaft  doubtful,  whether  If  they  had  ap- 
peared on  the  trial,  which  has  been  had,  they  could  (from  any 
thing  appearing  on  their  affidavits)  have  given  any  evidence  at 
all ; for  neither  of  them  fpeaks  as  to  Lyjlerh  general  charaffer  ; 
whether  that  be  fuch  as  not  to  deferve  credit  in  a court  of  juftice, 
and  it  is  with  refpeft  to  his  general  character  only,  that  a wit- 
nefs can  be  prepared  to  defend  himfelf,  and  not  againft  the  opi- 
nion of  an  Individual. 

But  if  it  were  admitted,  that  a verdifi  might  be  fet  afide, 
where  a party  Is  furprifed  by  the  prodnff  ion  of  a fufpicious  wit- 
nefs, who  he  had  no  reafon  to  fuppofe  would  be  examined  againft 
him  ; yet  this  is  not  that  cafe  ; here  it  is  evident,  that  there  was 
no  fuch  furprife  ; the  defendant  knew  before  trial,  that  Lyjler 
was  his  profecutor,  he  was  prepared  at  the  trial  to  Impeach  his 
credit ; he  examined  three  witneffes  for  that  purpofe,  the  jury 
have  w^elghed  and  decided  upon  that  c‘*edlt ; and  can  v/e  fay, 
after  the  credit  of  this  witnefs  has  bee  n examined  by  "-he  jary^, 
that  particular  fads,  fworn  by  him,  in  fome  of  which  he  was  ror- 
roboratedhy  another  witnefs,  and  contradiBed  hy  ought  not 
to  be  believed,  becaufe  perfons  come  Forward  and  ftate  that  they 
would  not  give  him  credit  on  bis  oatu  - it  would  In  my  appre- 
henfion  be  a moft  mifchlevous  decifion,  if  the  court  were  to  do 
fo.  And  1 know  not  how  any  verdid  could  ever  ftand.  If  It 
were  fufficient  ground  to  fet  it  afide,  that  new  witnefles  come 
and  tell  us,  that  the  former  witneffes  ought  not  to  be  believed. 

My  lord  has  cited  cafes  on  this  polut,  wnich  1 need  not  take 
up  time  in  again  going  over. 

As  to  the  declarations  fworn  to  have  been  made  by  a 
juror— 
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Mr.  Curran  cited  a cafe,  which  cannot  be  found  in  thebopk  re- 
ferred to;  but  fiippofing  it  has  been  decided,  that  a caufe  of  chal- 
lenge not  known  at  the  trial,  is  iufficient  to  fet  afide  a verdicl:,  I 
cannot  feel,  that  mere  general  declarations ^ though  fevere  ones, 
relative  to  the  defendants  political  condu6l,  made  long  before 
the  trial,  upon  a convetfation,  no  way  concerning  the  matter  in 
iffue,  would  have  been  fufficient  caufe  for  a challenge.  I can- 
not think  that  fuch  general  declarations  could  form  any  ground 
of  challenge,  for  if  they  would,  fuppofe  a rebellion  in  the  coun- 
try, no  loyal  fubjeft  could  be  a juror  on  the  trial  of  any  of  the 
principal  perfons  concerned  in  it. 

As  to  the  objedlion  grounded  on  the  condudf  of  the  flieriff, 
it  is  enough  to  fay,  that  no  particular  act  of  partiality  is  dated, 
and  that  his  having  endeavoured  to  procure  a prejudiced  jury 
is  dated,  only  on  belief — no  adf  of  the  Iheriff  is  dated,  upon 
which  that  belief  is  founded  ; nor  whether  it  was  formed  be- 
fore the  trial  or  not ; and  if  the  defendant  had  apprehended 
that  the  fiieriff  would  mifcondudl  himfelf,  he  ought  to  have 
taken  the  proper  deps  to  have  the  jury  procefs  direAed  to 
another  ofHcer,  which  could  eafdy  have  been  done,  if  fudiclent 
grounds  exided. 

Thefe  objedlions — to  tlte  witneiTes,  the  juror  and  the  Iheriff, 
are  all  the  grounds,  upon  which  the  verdicl  is  impeached  by 
the  notice  ferved  on  the  part  of  the  defendant ; and,  in  my 
mind,  it  would  be  a fevere  and  dangerous  injury  to  the  trial 
by  jury,  if  we  were  to  didurb  this  verdidt  on  any  or  all  of  thofe 
grounds. 

But  an  objediion  is  taken  to  my  lords  charge  to  the  jury, 
and  it  is  contended,  that  there  has  been  a mifdiredion  ; that 
an  illegal  charge  has  been  given,  and  that,  on  that  account,  the 
verdidt  ought  to  be  fet  afide. 

When  that  charge  was  given  to  the  juiy,  I thought  it  a clear, 
able,  fair  and  legal  charge. — I think  fo  dill. 

I attended  to  it  minutely  ; as  it  was  my  duty  to  do;  , if  I had 
perceived  any  adumption  of  any  fadl,  any  obfervation  in  my 
opinion  unwarranted  by  law  ; I flrould  have  pointed  it  out  to 
his  lordfhip  on  the  fpot  ; — and  from  the  manner,  in  which  my 
humble  adidance  has  been  at  all  times  received  by  him,  I am 
coriddent  that  1 fliovild  have  had  his  thanks  for  fo  doing. 

f faw  no  reafou  to  objedl  to  any  part  of  the  charge  when  it 
was  delivered,  and  1 exprefsly  concurred  in  it. 

When,  upon  the  recolledlion  of  counfel,  without  affidavit,  of 
the  w'ords  of  the  charge,  my  lord  w'as  dated  to  have  ufed  ex- 
preffions  to  the  jury,  which  conveyed  to  them — nhfolutsly  that 
there  nvas  a meeting  of  a great  number  of  perfons — I had  no 
recollecdion  of  the  fa£l  of  a meeting  been  affiiraed  In  the 
charge. 
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And,  when  it  was  contended,  at  the  bar,  that  It  was  pnt 
to  the  jury  in  words  amounting  to  this  pofition  or  efFed^,  that 
the  filence  of  the  defendant  luoidd  ejlahl'ijlo  a charge,  or  fupply  evi- 
dence not  fully  proving  the  cafe,  I mull  fay,  that  the  impreffion 
made  on  my  mind,  by  the  charge,  excited  no  fuch  idea.  I 
conceived  the  charge  to  have  left  the  fa6l  of  the  exillence 
of  a meeting,  and  the  other  fafts  of  the  cafe,  fairly  to  the  jury, 
upon  the  evidence  given  by  the  profecutors  witneffes,  without 
affuming  the  truth  of  any  of  thofe  facts,  but  leaving  the  credit 
of  the  witneffes  to  the  jury.  I requeued  his  lordfliip  to  give 
me,  in  writing,  his  charge,  as  to  this  part  of  the  cafe,  ac- 
cording to  his  recolledlion  of  it,  and  he  gave  it  to  me  as 
Hated  by  him  to-day— -and  the  fubftance  and  eftedl  of  it  cor- 
refponded  with  my  own  recolledlion.  As  to  the  obfervation 
objected  to,  that  the  fdeiice  of  the  defendant  vuas  Jlrong  evidence^ 
which  was  the  meaning  conveyed  by  the  words,  a volume  of 
evidence  : I think  the  obfervation  jullifiable,  prefaced,  as  it  is 
by  my  lord  Hated  to  have  been,  and  from  whofe  Hatement  1 
muH  take  it,  in  this  manner — “ if  the  jury  rtiould  believe  there 
“ was  a meeting  of  the  kind  and  number  fworn  to  by  the  two 
“ witneffes,  the  not  producing  any  perfon  who  was  at  that  meet- 
“ ing  to  contradict  any  of  the  particular  fafts,  lw©rn  by  them, 
“ or  to  prove  that  he  did  not  publilh  the  libel  in  the  manner 
“ fworn.”  Is  this  a violation  of  the  maxim,  that  no  man  is 
bound  to  accufe  himfelf?  Does  this  amount  to  the  pofition, 
that  the  filence  of  the  defendant  will  prove  a charge  ? It  will 
not  ; it  would  be  monHrous  if  it  were  ffo  held.  If  no  charge  is 
proved,  he  may  be  for  ever  filent ; but  where  one  witnefs  has 
fully  proved  the  fa£l  of  publication.  If  believed  ; where  he  Hated 
that  faft,  attended  with  a number  of  cIrcumHances,  eafy  to 
be  contradidfed  if  falfe ; where  many  of  thofe  circumHances 
are  corroborated  by  the  evidence  of  another  witnefs,  who 
fwore  he  was  at  fnch  a meeting  as,  Lyfer  defcribed.  Is 
it  not  a fair  obfervation  In  a judge  to  fay,  (where  no  man- 
ner of  evidence  to  contradidl  any  of  thofe  fads  is  given)  that 
if  the  jury  believe  -that  there  wms  fuch  a meeting  as  fworn, 
the  filence  of  the  defendant  is  Hrong  evidence — Hrong  evidence 
that  the  fads  which  are  fworn  to  have  paffed  at  that  meeting, 
and  which  might,  if  falfe,  be  readily  contradided — were  truly 
fw^orn. 

If  no  cafe  is  made  out  in  evidence,  by  the  profecutor,  the  de- 
fendant may  be  fafely  filent,  and  .thejury  ought  to  be  told  by 
the  judge,  that  no  cafe  is  proved  ; but  if  a cafe  Is  fworn  to,  and 
fully  by  the  profecutor,  if  the  defendant  chufes  to  be  filent,  as  to 
the  fads,  and  to  retl  on  the  diferedit  of  the  witneffes  agalnH  him, 
he  runs  the  rifle  of  their  being  believed  ; and  if  the  account  they 
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give  is  fucK,  and  circumftances  fvvorn  to  by  them,  ftrikc  the 
jury  to  be  fuch,  as  that  they  might  be  eafily  anfwered  and  con- 
tradidled  if  falfe,  then  if  noaniwer  is  given,  the  jury  may  be  nvell 
nvarr anted  to  believe  them  ; and  a charge  of  a judge,  fully  and 
ftrongly  putting  fuch  cafe  before  the  jury,  and  with  fuch  an  ob- 
fervation,  would  not  in  my  rrnnd  be  reprehenfible. 
y/*/  Suppofe  the  only  witnefs  in  a cafe  of  felony,  fl'.ould  be  an  ap- 
prover,  a witnefs  whofe  credit  is  reduced  to  the  lowell  point  of 
//  degradation  ; he  may  date  fuch  circumilances,  as  from  the  faci- 
lity of  contradidling  them,  may  force  credit  from  a jury,  and 
would  It  be  unjuft  or  illegal  for  the  court  to  obferve,  that  wliere 
the  fadts  fworn  to,  were  eafy  to  be  contradidfed  if  falfe,  it  was  a 
ftrong  circumftance  agairft  the  prifoner,  that  he  had  produced  no 
evidence  to  contradidl  them  ; that  fuch  condudl  furniftied  evi^ 
dence  to  ftrengtlien  the  credit  of  the  witnefs? 

This  objedtion  was  made  for  the  firft  time,  when  the  motion 
came  on  to  be  argued ; it  is  not  ftated  in  the  notice  that  there 
was  any  mifdiredfion  ; from  whence  it  might  be  conjedtured, 
that  it  had  not  ftruck  the  counfel,  then^  that  there  was  any 
ground  in  the  charge,  on  which  the  verdict  could  be  attacked  ; 
two  very  able  counfel  fpoke  to  the  motion  for  the  defendant, 
W'ithout  touching  upon  any  objedtion  to  ihe  charge. 

And  the  learned  gentleman,  who  took  the  objection,  had  im- 
mediately after  the  verdidl  cam.e  in,  Informed  the  court,  that  his 
client  would  (if  the  court  thought  fit)  then  i-eceive  the  fentence 
of  the  coui't.  It  is  hard  to  imagine,  that  if  that  counfel,  the 
only  one  who  attacked  the  charge,  then  thought  that  there 
was  a mifdli'edlion  in  the  court,  which  would  have  intitled  his 
client  to  fet  afidc  the  verdidf  ; it  is  hard,  I fay,  to  imagine  that 
he  would  have  informed  the  court,  that  his  client  was  willing  to 
appear,  and  receive  judgment,  which,  if  the  court  had  then  pro- 
nounced, he  muft  know,  would  have  Hurt  his  mouth  for  ever 
from  taking  any  advantage  of  any  mifdiredfion  of  the  court,  if 
any  had  exifted. 

I think  there  has  been  no  mifdiredfion,  and  therefore,  and 
becaufe  I think  the  other  grounds  ftated,  are  infufficient  to  fet 
afide  the  verdidf,  I think  the  motion  muft  be  refufed. 

Mr.  Attorney  General. — My  lords,  it  is  my  duty  to  ap- 
ply to  the  court  to  pronounce  fentence  upon  the  traverfer. 


Mr.  Justice  Boyd. — Archibald  Hamilton  Rowan,  you 
have  been  found  guilty  by  a Jury  of  your  country,  of  publiHiing 
a falfe,  vricked,  and  feditlous  libel,  of  and  concerning  the  go- 
vernment and  conftitution  of  this  kingdom,  with  an  intent  to 
excite  and  diffufe  among  the  fubjedfs,  difeontents,  jealoufies,  and 
fufpicions  of  the  king  and  his  government : to  raife  dangerous 
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fcditions  and  tumults ; to  throw  the  government  of  this  country  into 
fcandal  and  dlfgrace  ; to  excite  the  people  to  make  alterations  in 
the  government,  and  to  overawe  and  to  intimidate  the  legiflature  by 
an  armed  force.  This  charge  was  exhibited  in  an  information  filed 
againft  you  by  his  Majefty’s  Attorney  General,  and  the  whole 
matter  was,  as  it  ought  to  be,  left  to  the  jury,  who  have  found, 
firfl,  that  the  inftrument  fet  forth  is  a libel ; — fecondly,  that 
you  did  publifli  it ; — thirdly,  that  you  publifhed  it  with  the  in- 
tentions dated  in  the  information.  The  libel  is  contained  in  a 
printed  paper,  intitled,  “ An  Addrefs  from  the  Society  of  United 
“ Irijhmen  at  Dublin,  to  the  Volunteers  of  Ir eland This  pub- 
lication followed  and  animadverted  upon  a proclamation  publifh- 
ed by  order  of  the  lord  lieutenant  and  council,  to  which  you 
have  attributed  an  intention  to  create  internal  commotion,  to 
fhake  the  public  credit,  and  to  blait  the  volunteer  honour.  This 
proclamation  has  had  the  fanftion  of  both  houfes  of  parliament. 
At  this  period,  and  it  is  upon  the  records  of  parliament,  the 
great  body  of  the  Roman  Catholics  were  feeking  relief ; they 
prefented  dutiful  addreffes,  dating  they  were  anxious  to  be  li- 
berated from  redraints  they  laboured  under  ; — but  you  addref- 
fed  them  to  take  up  arms,  and  by  force  to  obtain  their  meafures  ; 
they  were  palpably  to  be  made  a dupe  to  your  defigiis,  becaufe 
von  fay  you  will  proceed  to  the  accomplifhment  of  your  belov- 
ed principles— UNIVERSAL  EMANCIPATION  and  RE- 
PRESENTATIVE LEGISLATURE.— Sediiaion,  calum- 
ny, and  terror  are  the  means  by  which  you  intend  to  effedl  them. 
The  volunteers  are  to  become  indruments  in  your  hands,  and 
defpairing  to  feduce  the  army,  you  cahir-miate  them  with  the 
opprobrious  epithet  of  mercenaries.  You  fay  fednCiLn  made 
them  foldiers,  but  nature  made  them  men.  You  dig  ni  ’ze  the 
legal  edabllfhments  for  the  prefervaiion  of  order,  as  a nui orious 
police,  and  the  militia,  the  pride  -nd  the  drength  of  the  king- 
dom, are  to  be  looked  upon  a:  ruddcious.  You  called  upon  the 
people  to  arm — all  are  fummon  .'d  • ; arms  to  introduce  a wild 
fydem  of  anarchy,  fach  as  now  involv  s Prance  in  the  horrors 
of  civil  war,  and  deluges  the  country  with  hi-  od.  It  is  happy 
for  you,  and  thofe  who  were  to  have  been  your  indn  ments,  tliat 
they  did  not  obey  you.  It  is  happy  for  you  that  this  infidioug 
furamons  to  arms  was  not  obferved,  if  it  had,  and  the  people 
with  force  of  aims  had  attempted  to  make  alterations  in  the 
conflitution  of  this  country,  every  man  concerned  would  have 
been  guilty  of  High  Treafoii. 

The  fentence  of  the  Court  is — 

Mr.  Hamilton  Rowan*. — My  lords,.!  am  peiTei^lly  fen- 
fible  of  the  forbearance  of  the  court  in  this  trial,  and  particu- 
larly during  the  arrangement  of  a long  affidavit;  I hope  therefore 

U 2 that 
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that  I fhall  be  allowed  a few  words,  either  ir>  mitigatior,  or  in 
whatever  other  charadler  I may  have  a right  to  addrefs  the 
court,  before  they  pronounce  their  fentence.  (Mr.  Juflice  Boyd 
defired  Mr.  Hamilton  Kov/an  to  proceed.)  I need  not  apolo- 
gife,  my  lords,  for  any  little  errois  I may  lall  into,  for  I am 
known  to  be  a man  unlearned  in  the  forms  of  thefe  courts,  but 
I ihall  as  plainly,  and  as  fuortly  as  I can,  Hate  every  thing  as 
it  ilruck  my  ear  and  underilandijig.  My  loid,  ii  I underilood 
lightly,  the  three  heads  under  which  this  matter  has  been  ar- 
gued are,  the  e^jidence,  the  and  the  Jherijj  \ I did  hope 

that  the  objedlions  taken  to  thefe,  by  niy  counfel,  would  have 
fet  afide  the  verdldl:. 

There  are  fome  parts  concerning  the  evidence^  in  v.'hlch  the 
court,  as  well  as  the  profecutor,  feem  to  have  been  miftaken. 
They  have  taken  it  for  granted,  that  1 hnew'  the  perfon  wdro 
was  to  be  brought  to  give  evidence  againft  me ; and  it  was  af- 
ferted  by  the  bench,  that  I had  ranlacked  Connaught  for  evi- 
dence againft  the  character  of  Lyjier.  I do  not  know  what  im- 
preffion  this  might  have  made  upon  fome  of  the  jury,  it  was  in- 
deed corredfed  at  the  time,  but  it  was  not  fufficienily  done  away  ; 
it  is  plain  it  was  net,  for  Mr.  Solicitor  General  wko  wms  pre- 
fent  the  w^hole  time,  whofe  duty  it  is,  and  whofe  inclination  he 
declared  it  to  be,  to  liften  wdth  attention  and  deference  to  every 
thing  which  fell  from  the  bench,  has  fince  repeated  the  lamer 
alfertion.  I certainly  did  fufpedf,  that  the  perfon  who  has  now' 
been  brought  forward,  was  the  man  who  had  lodged  the  infor- 
mations againft  me;  but  I hoped  that  my  trial  had  been  poft- 
poned  by  the  profecutor,  from  a knowledge  of  his  charadfer, 
and  a wdfh  to  procure  more  credible  teftimony,  as  to  the  fact 
of  the  diftribution.  I had  certainly  every  reafon  to  fuppofe  this 
had  been  the  cafe,  as  I knew  that  feveral  of  my  friends,  men 
who  belong  to  the  old  volunteer  corps,  and  who  probably  were 
at  that  meeting,  if  there  were  any  fuch  aflembly,  had  been  fum- 
moned  on  this  trial  by  the  prolecutor.  They  attended  in  the 
court,  but  were  never  called  upon,  perhaps  I am  wTong  to  men- 
tion this,  but  had  they  been  called  upon,  I know  the  charge  ex- 
hibited againft  me  by  Mr.  Lyfi^r  w'ould  have  fallen  to  the 
ground,  I had  been  certain  of  an  acquittal. 

As  to  the  jitry^  my  lord,  I can  conceive  fome  of  them  to  have 
been  very  honourable  men,  and  yet  prejudiced,  much  prejudiced; 

Idid  not  conceive  however,  that  any  man  would  have  gone  into 
that  box,  taking  an  oath  to  try  me  impartially,  yet  having  pub- 
licly declared  an  enmity  againft  me.  It  was  certainly  very  in- 
genious in  one  of  the  crown  lawyers  to  fuppofe,  that  the  jurors 
who  ufed  thofe  expreffions,  might  have  thought  at  that  time, 
that  I had  been  guilty  of  murder,  or  fome  heinous  crime,  and 
had  been  dlfabufed  before  the  trial  came  on,  but,  without  re- 
curring to  my  .general  charadler,  that  fuggtftion,  in  my  opinion, 
falls  to  the  ground,  for  the  converfation  was  on  the  fubjedf  of 
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the  volunteers  •,  and  it  is  for  an  addrefs  to  tlie  volunteers  tLat  I 
am  now  profecuted  *,  I certainly  did  wilri  for  a revival  of  the 
volunteers,  and  I did  attempt  it ; I thought  they  had  already 
done  honour  to  the  nation,  that  they  had  been  acknowledged 
honourable  by  the  leglllature  ; this  I did  attempt,  if  this  be  a 
crime.  It  has  been  faid  by  one  of  my  profecutors,  that  ii  vrasnon 
with  the  jurors,  but  with  their  verdiifl;  that  I was  difcontented  ; 
I alk,  what  was  my  conduct  when  the  verdift  was  delivered  in  ? 
Did  that  prove  a mere  difcontent  againll  the  verdidl  ? No.  I 
thought  it  a fevere  one,  unfounded  in  evidence,  but  I called  for 
the  fentence  of  the  court;  I was  ready  to  abide  by  that  fentence; 
and  it  was  not  until  my  return  to  Newgate,'  when  I found  my 
prifon  doors  crowded  with  utter  ftrangers  to  me,  each  recapitu- 
lating inllances  of^declared  partiality  in  the  jurors,  and  further 
adfs  of  infamy  in  the  evidence,  that  I had  thoughts  of  fetting 
alide  their  verdict. 

As  to  the  and  the  circumftance  of  my  not  having  made 

fome  application  to  the  court  prior  to  my  aiiidavit  of  the  day  be- 
fore yefterday,  and  the  quellion  of,  when  I became  acquainted 
with  his  partiality,  the  fact  is,  that  it  was  with  the  utmoil  re- 
luftance  I now  Hood  forward,  to  accufe  a man  of  what  mult,  in 
my  opinion,  render  him  infamous.  I well  knew  that  in  every 
public  a6t  of  my  life  lince  I came  to  this  country,  trilling  as 
they  were,  I had  been  calumniated  by  him ; but  that  was  in  his 
province  of  editor  ; he  is  now  become  the  reprefentative  of  the 
executive  power — is  he  not. — I thought  theltaiion  he  now  holds, 
would  give  him  fome  pride,  inltill  fome  fpark  of  honour  into 
him,  and  that,  relinquiihing  that  conduct  and  thofe  proceedings 
which  were  calculated  to  procure  a fale  for  his  journal,  in  fome 
corners  of  the  city,  he  would  conlider  himfelf  bound  to  return  a 
jury  which  Ihould  be  unfufpeded.  Was  it  likely  that  he  did  not 
know  of  thefe  declarations  of  the  jurors  ? It  is  not  probable. 
Before  the  recognizances  were  given  up,  while  I v.^as  out  on  bail, 
the  death  of  a near  relation  obliged  me  to  go  to  England,  where 
my  attendance  was  necelTary  for  the  arrangement  of  my  private 
affairs  ; I returned  however  at  great  inconvenience,  and  fome  pe- 
cuniary lofs,  to  attend  this  court;  yet,  during  my  abfence,  I was 
Branded  by  this  man  as  a fugitive;  and  here  permit  me  to  ob- 
ferve,  that  your  lordlhip,  in  your  recapitulation  of  the  events  of 
this  trial,  omitted  to  mention  the  motion  made  fbr  me  by  my 
friend,  Mr.  Blennerhaffet,  that  the  examinations  againll  me 
llaould  be  fortliwith  returned;  Day  after  day  I had  attended  the 
court;  the  little  enquiry  I could  make,  informed  me  that  no  fuch 
examination  had  gone  up  to  the  grand  jury,  I belit-Ve  it  was  on 
the  lall  day  of  the  term,  or  it  was  not  motion  day,  or  fomething 
of  that  kind,  and  there  was  no  order  of  the  court  made.  It  had 
been  fuggelled  to  me  by  fome  of  my  friends,  when  notice  for 
this  trial  was  ferved  upon  me,  that  I ought  to  attempt  to  put  it 
off ; but  Vv'hat  would  have  been  the  confequence?  Your  lordlhip 
I has 
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has  falcl  that  I had  called  for^  that  I had  pro^volied  this  tnal^ 
that  1 had  complained  it  was  riot  brought  forward  ; it  is  true  I 
did  call  for^  I did  provoke  this  trial ; I have  complained  that  it 
was  not  brought  forward.  I wifhed  to  be  brought  to  trial,  but 
I did  wifii  ailo  to  be  tried  by  an  impartial  jury,  fumm.oned  by 
an  impartial  man  •,  fuch  I thought  the  fherifF  of  that  time  to  be, 
although  I was  not  one  ot  his  acquaintance.  The  very  words 
your  lordfhip  ufed,  fhew'  W'hy  I did  not  put  off  my  trial.  What 
would,  then  have  been  laid  by  that  Journal,  which  is  perpetually 
iligmaiizing  my  condufl,  and  vilifying  my  private  character  ? 
It  would  have  repeated,  what  was  laid  in  another  country,  that 
I was  “ AN  INFAMOUS  W^-RETCH,  W'HO  HAD  FLZD  FROM 
“ THS  PUNISHMENT  THAT  AW'AlTED  ME'f-”  But  ftill  thofc 
friends  urged  me  to  put  off  this  trial ; The  Iheriff  is  your  enem;  — 
No — I have  called  for  trial,  I wdll  trull  to  his  oath  of  office  : 
though,  as  editor  of  a nevvipaper,  he  has  abled  thus,  yet  when 
bound  by  oath  “ to  return  panneis  of  perfons  able  and  fufficient, 
and  not  fufpeffed  or  procured,  and  to  do  julllce  impartially,'* 
(thele  are  merely  the  words  of  the  oath  of  a county  Iheriff)  I 
hoped  he  would  rife  fuperior  to  his  editorial  capacity,  and  aft 
with  juftice.  Nay  even  in  ray  firfl;  affidavit,  I did  not  throw 
out  this  imputation.  As  to  the  i'ub-fherilf,  I Irnow^  him  not,  but 
I am  informed  that  the  ffieriff  liimfelf  returned  the  whole  pannel 
upon  this  occalion  ; contrary  to  the  ufual  cuflom,  as  I am  inform- 
ed : Why  this  was  fo,  I know  not;  I cannot  dive  into  the 
bread  of  any  man  ; God  forbid  I ihould  be  capable  of  diving 

into  his. My  lord,  perhaps  what  I am  going  to  obferve  may 

Ire  Improper,  but  I once  thought  that,  Intention  condituted 
Guilt.  I thought  I heard  from  the  bench,  that  my  intention  did 
not  dgnify. 

Lord  Clonmell. — You  have  faid  nothing  improper  yet,  Sir  : 
go  on,  you  do  not  feem  to  recoileft  the  idea  perfcftly. 

Mr.  Hamilton  Rowan. — It  was  not  from  your  lordffiip. 

Mr.  Judlce  Downes. — Certainly  it  is  an  opinion  no  judge 
could  hold, 

Mr.  Hamilton  Rowan. — I have  been  miftaken  then,  it 
was  fomething  like  it,  it  llruck  me  fo.  As  to  the  paper  it  has 
been  faid  to  co.me  from  a Society  of  United  Irijhmen.  One  of 
my  witnefies  was  adeed  was  he  an  United  Irijhman.  I have  heard 
much  of  United  Iridimen,  much  calumny  here  and  elfewhere  ; 
I avow  myfclf  to  be  one,  my  name  has  appeared  to  feveral  of 
their  publications,  I glory  in  the  name.  On  entering  that  So- 
ciety I took  a ted,  by  which  I am  bound  to  feek  for  the  emanci- 

* Henry  Hutton,  Efq. 

t Vide  the  Lord  Advocate’s  fpcech  on  Mr.  Muir’#  trial,  printed  by 
Robertfon,  Edinburgh. 
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praion  of  every  clafs  of  my  fellow-citizens,  and  to  procure  (by 
fpreading  information,  for  that  is  fhe  only  mode  a few  men  af- 
fembled  in  Back-lane  can  adopt)  a Kedorm  in  the  ileprefentation 
of  tlie  People  ; a Reform,  the  nccefniy  of  which  has  been  al- 
iovved  even  in  parliament.  Thefe  are  our  objecls,  objects  which 
I am  bound  to  purfue  to  their  completion.  As  to  the  paper,  I 
honour  the  head  that  conceived  it,  and  I love  the  hand  that  pen- 
ned  it.  Much  ftrefs  has  been  laid  upon  the  words  UiNi  V^ER- 

SAL  EMANCIPATION  AND  REPRESENTATIVE 


LEGISLATURE-,  it  may  be  owing  to  a want  of  logical  preci-  ' 
bon  in  me,  but  I do  not  ccnfider  thefe  words  as  carrying  the 
meaning  which  has  been  imputed  to  them.  I did  imagine  that 
the  Eritiih  conilituiion  was  a repreleniative  legiflature,  that  the 
people  were  repiefented  by  the  houfe  oi  cornmor  s;  tha:  the  lo.ds 
reprefented  the  territory,  the  property  ; and  that  the  king  re- 
]n-efented  '.he  -[jower  of  the  Hate,  the  u.dted  force,  the  power  of 
the  whole,  placed  in  his  hands  for  the  benefit  of  the  w hole.  ' As  a . 

perfon,  as  a man,  I know  nothing  of  the  king;  I can  know 
nothing  of  him,  except  as  wielding  the  force  of  the  nation,  to  ben^(.J!rW 
exercifed  for  the  benefit  of  the  nation  f ; and  if  ever  that  forc^  / 

fhould  be  mifapplled,  or  abufed,  it  then  remains  for  the  people 
to  decide  in  what  hands  it  ought  to  be  placed  f.  ^ 

I really  feel  myfelf  in  an  aukward  fituation,  thtjs  declaring 
my  fentiments,  feeing  intentions  different  from  thofe  both  of 
the  author  and  myfeit  are  fixed  upon  that  paper,  for  the  diflri- 
bution  of  which  I am  perfecuted.  Erom  ray  fituation  however, 


* Tt  being  the  intcreft  as  w^eil  as  the  intention  of  the  people  to  have  a fair 
and  equal  reprefentation,  w’hoever  brings  it  neareft  to  that,  is  an  undoubted 
friend  to  and  eftablifber  of  the  governnaent,  and  cannot  mil's  the  confent  and 
approbation  of  the  community. 

Loche  on  Government^  fedl.  Ij8. 

I Snt  yet  it  is  to  be  obferved,  that  although  oaths  of  allegiance  and  fealty 
are  taken  to  him,  (the  king)  ic  is  not  to  him,  as  fupreme  legifiator,  but 
as  fupreme  executor  of  the  law,  made  by  a joint  po-.ver  of  him  with  others  ; 
allegiance  being  nothing  but  an  obedience  according  to  law,  which,  when  he 
violates,  he  has  no  right  to  obedience,  nor  can  claim  it  otherwife  than  as  the 
public  perfon  vtiitA  with  t\it  poiver  of  the  Iww,  and  fo  is  to  be  confidered  as 
the  image,  phantom  or  reprefentative  of  the  commonwealth,  adled  by  the 
will  of  fociety,  declared  in  its  laws;  and  then  he  has  no  w-iil,  no  power  but 
that  of  the  law.  But  when  he  quits  this  reprefentation,  this  public  will,  and 
ad;  by  his  ov/n  private  will,  he  degrades  himfelf,  and  is  but  a fingle  private 
perfon,  without  power,  and  without  will,  that  has  any  right  to  obedience; 
the  members  owing  no  obedience  but  to  the  public  will  of  the  fociety. 

Locke  on  Government^  Sed.  Ij  I. 

f This  dodrlne  of  a power  In  the  people  of  providing  for  their  fafety  anew, 
by  a neiv  legifafive,  when  their  legiliators  have  aded  contrary  to  their  truft 
by  invading  their  property,  is  the  bell  fence  againll  rebellion,  and  the 

probabiell  means  to  hinder  it.  Locke,  Sed.  226. "When  king  Charles’s 

deluded  brother  attempted  to  cnflave  the  nation,  he  found  it  was  beyond  his 
power  : The  people  both  could  and  did  rtfiil  him  ; and  in  confequcncc  of 
fa:h  rcftilance,  obliged  him  to  quit  his  erterprize  and  his  throne  together. 

LlackJIene,  Public  Wrongs  4,  c.  33.  f 5. 

having 
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iiavlrsg  an  independent  fortune,  eafy  in  my  circumftances  ar.d 
vritli  a large  family,  infurrcflion  of  any  fort  would  furely  be  the 
laft  thing  I could  with  for.  I af!c  i;o  favour,  but  I fubmit  my- 
fe!f  to  the  clemency  a d the  jullice  of  the  court,  ar.d  I M'Uii  that 
whatever  may  be  their  fentence,  I liiall  bear  it  with  btccmir.g 
foriitude. 

Lord  Clonmell- — I have  conferred  with  my  brethren  upon 
what  has  from  you,  confeffedly  in  mitigation  and  with 

that  view.  I’here  are  two  faOis  which  you  feem  to  infifl  upon 
as  new.  If  it  made  for  you,  that  Mr.  Has  set  made  the  mo- 
tion you  fate,  1 willingly  adopt  it.  If  I had  known  it  in  giving 
the  hiilory  of  this  cafe,  1 fhouid  not  have  omitted  that  or  any 
thing  elfe  done  in  this  court.  You  mentioned  that  the  infor- 
mations (liould  have  been  returned,  they  were  returned’  into  the 
crown  office. 

Mr.  Rowan. — My  Lord,  1 meant  they  were  not  returned  to 
the  grand  jury. 

Lord  Clonmell. — The  proceeding  was  not  by  way  of  Bill 
of  Indictment,  therefore  what  you  defire  could  not  have  been 
adopted.  The  proceedings  here  were  by  information  ex  cff.cloy 
and  when  the  informations  were  lodged  in  the  crown  office, 
which  I am  inftrudted  to  fay,  was  the  firfl  day  of  Hilary  Term, 
1793,  the  firfl  day  the  court  fat  afterwards,  the  information  was 
filed  and  the  other  proceedings  had.  There  is  nothing  elfe  tliat 
has  net  been  touched  upon.  As  to  the  meaning  of  the  libel,  1 
owe  juftice  to  every  man,  and  here  and  every  wliere  I have  faid, 
that  no  inference  can  be  drawn  from  any  conllrutrion  in  your 
favour  that  was  omitted.  I think  I will  be  jullificd  in  faying, 
that  you  were  well  and  ably  defended  by  your  counfel.  Nothing 
has  fallen  from  you  that  affeCled  the  minds  of  the  court  in  n?i- 
tigation,  to  change  the  judgment  which  we  have  thought  proper 
fliould'be  pronounced  upon  you.  I fliall  not  adopt  any  idea,  or 
fufier  any  idea  to  arife  in  my  mind,  from  what  you  lafl  let  fall 
from  you,  to  increafe  that  punifiiment.  The  judgment  of  this  ♦ 
court  will  therefore  be  pronounced  as  is  the  pradtice  in  Wefl- 
ininfter  Hall,  by  the  fecond  judge  of  the  court.  It  fhall  be 
pronounced  by  my  brother  Bovd. 

Mr.  Justice  Eoyd — The  fentence  of  the  court  is — That 
YOU,  Archibald  Hamilton  Rov/an,  do  pay  to  his  Majtfly  a 
fine  of  five  Hundred  Pounds,  and  be  imprifoned  for  two  years, 
to  be  computed  from  the  29th  of  January,  1794, 
fine  be  paid  ; and  to  find  fecurity  for  your  good  behaviemr  for 
feveji  years,  ycurfclf  in  the  fum  of  Two  Thoufand  Pounds,  and 
two  fnrctles  in  One  Thoufand  Pounds  each. 
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